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THE CITY OF ST. AUGUSTINE/ST. AUGUSTINE COMMUNITY  

REDEVELOPMENT AGENCY 

REQUEST FOR PROPOSALS 

 

The City of St. Augustine/St. Augustine Community Redevelopment Agency (“City”) requests that 

interested parties respond to the solicitation below by Wednesday, November 30, 2016. Further 

information is available through Onvia DemandStar at, or the City’s website at 

www.staugustinegovernment.com. Proposal packages may be obtained from Onvia DemandStar 

www.demandstar.com [(800) 711-1712] or by contacting the City of St. Augustine by emailing or calling 

Vicki Wilder at vwilder@citystaug.com  904-825-1010. 

 

CONSULTANT SERVICES TO AMEND THE LINCOLNVILLE REDEVELOPMENT PLAN 

REQUEST FOR PROPOSAL NUMBER PB2017-02 

 

The City of St. Augustine/St. Augustine Community Redevelopment Agency is seeking a qualified con-

sultant to amend the Lincolnville Redevelopment Plan with the cooperation and contributions of city 

staff, the Lincolnville Community Redevelopment Area (LCRA) Steering Committee, applicable citizen 

boards, and the general public. The consultant shall use previous planning efforts, documents, and materi-

als related to the LCRA as a basis for the plan amendment, such as the Finding of Necessity, the Lincoln-

ville Redevelopment Plan and appendices, previous audits and financial reports, previous and current 

budgets, LCRA regular meeting minutes, and LCRA publications. Consideration shall be given to con-

sistency with the St. Augustine Comprehensive Plan and sections of the St. Augustine Code of Ordinanc-

es relevant to redevelopment activities in Lincolnville, as well as other city or neighborhood initiatives, 

studies, and plans. While feedback received over the course of public meetings held since the establish-

ment of the LCRA should be taken into account, significant public outreach and input activities shall be 

conducted by the Selected Consultant to guide the development of the plan amendment.  

 

The Selected Consultant shall have significant experience in the preparation and completion of communi-

ty redevelopment plans and demonstrate familiarity with the community redevelopment plan amendment 

process outlined under Florida Statutes 163.361. The Selected Consultant shall include at least (1) but no 

more than (3) example(s) of previous community redevelopment plans with their proposal.  Furthermore, 

the consultant shall be expected to use accepted professional standards and practices to prepare and com-

plete the amendment to the Lincolnville Redevelopment Plan, pursuant to Florida Statutes 163.361.  

 

REQUEST FOR PROPOSALS DUE: WEDNESDAY, NOVEMBER 30, 2016 at 2:00 PM 

 

REQUEST FOR PROPOSALS OPENING: WEDNESDAY, NOVEMBER 30, 2016 at 2:15 PM 

 

City of St. Augustine 

75 King Street 

Lobby D, 4th Floor 

General Services Conference Room 

St. Augustine, Florida 32084 

 

 

Proposals will be evaluated and ranked on Wednesday, December 7, 2016 at 9:30 AM at City Hall, 

General Services Conference Room, 75 King Street, Lobby D - 4th Floor, St. Augustine, Florida 32084. 

 

 

http://www.staugustinegovernment.com/
http://www.demandstar.com/
mailto:vwilder@citystaug.com
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Special accommodations for disabilities may be requested through Vicki Wilder, General Services 

Administrative Coordinator, at VWilder@citystaug.com or by calling 904-825-1010 at least five (5) 

business days before the date needed.  

mailto:VWilder@citystaug.com
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INSTRUCTIONS TO RESPONDENTS 

 

1. DEFINITIONS  

 

The definitions of capitalized terms used in this solicitation that are not otherwise defined herein can 

be found in the sample contract document (“Agreement”) that is at the end of these instructions. The 

Agreement includes these Instructions to Respondents, any addenda published by the City, the 

proposal submitted by Respondent (“Proposal”), and all required certifications and affidavits.  

 

2. DEPUTY DIRECTOR GENERAL SERVICES 

 

All inquiries related to this solicitation should be directed to the Deputy Director, General Services: 

 

Timothy W. Fleming 

Phone:  904-209-4302  

Fax:      904-825-1051 

Email: TFleming@citystaug.com  

 

3. WHERE TO DELIVER PROPOSAL  

 

All Proposals must be submitted in sealed envelopes with the Proposal number and Proposal opening  

time and date (as advertised) clearly marked in large, bold, and/or colored lettering to: 

 

City of St. Augustine  

Request for Proposals #PB2017-02 

Attention: Office of the City Manager  

75 King Street, 4th Floor, Lobby A 

St. Augustine, Florida 32084 

City of St. Augustine  

Request for Proposals #PB2017-02 

Attention: Office of the City Manager  

P. O. Box 210 

St. Augustine, Florida 32085-0210 

 

Please note that the United States Postal Service does not deliver regular mail or express mail to the 

above physical address. The City’s experience is that Federal Express and United Parcel Service 

will. Respondents should allow sufficient time for delivery to either address.  

  

4. PROPOSAL OPENING  

 

Respondents or their authorized agents are invited to attend the Proposal opening. The Proposals will 

be opened and read at the following time and place:  

 

2:15 PM; Wednesday, November 30, 2016 

City of St. Augustine 

General Services Conference Room 

75 King Street, 4th Floor – Lobby D 

St. Augustine, FL 32084 

 

The Florida Public Records Act, Section 119.071(1)(b), F.S., exempts sealed Proposals from 

inspection, examination, and duplication until such time as the City issues a notice of decision 

(Notice of Award) or intended decision (Notice of Intent to Award) pursuant to Section 120.57(3)(a), 

F.S. or within thirty (30) days after the Proposal opening, whichever comes first. This exemption is 

not waived by the public opening of the Proposals.  

mailto:TFleming@citystaug.com
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Unless otherwise exempt, Respondent’s submittal is a public record that is subject to disclosure upon 

expiration of the above exemption.  If any information submitted with the bid is a trade secret as 

defined in Section 812.081, F.S., and exempt from disclosure pursuant to Section 815.04, F.S., 

Respondent must clearly identify any such material as “CONFIDENTIAL TRADE SECRET” in its 

submittal and explain the basis for such exemption.  The City reserves the right, in its sole judgment 

and discretion, to reject a submittal for excessive or unwarranted assertion of trade secret 

confidentiality and return the submittal to Respondent. 

  

5. PREPARATION AND ORGANIZATION OF PROPOSAL DOCUMENTS 

 

Respondents must submit the following fully executed documents on reproduced copies of the 

attached forms provided in FORMS: 

 

a. Proposal Form 

b. Cost Schedule 

c. Certificate as to Corporation 

d. Affidavit as to Non-collusion and Certification of Material Conformance with 

Specifications 

e. Qualifications (General, Similar Projects, and References) 

f. Drug-Free Workplace Form (not required unless there is a tie) 

  

Respondents shall submit one (1) original and a minimum of three (3) additional copies of the Proposal 

package.  Please identify the original Proposal as “ORIGINAL.”  In order to assist the City’s review 

process, each submittal package shall be bound or submitted in three-ring binders with tabbed 

dividers for the first five Criteria identified in the Evaluation Criteria.  (i.e. Tab 1 – Background 

and Qualifications, Tab 2 – Personnel, etc.).  Responses may be submitted on reproduced copies of 

the attached forms.  Respondents shall specify the Total Proposal Cost for the entire work described in 

the Agreement (the “Work”) in figures in the appropriate spaces.  All blank spaces on the required 

documents shall be typewritten or printed in ink. 

 

Respondent is encouraged to include as much pertinent data and information under each section as 

necessary to ensure proper evaluation of its qualifications.  Each section shall be evaluated 

separately on its own merit.   

 

Standard brochures and specifications may be submitted as additional material, but shall not be 

submitted as the primary qualification data. 

 

In the event you decline to submit a Proposal, the City would appreciate submittal of the “No 

Response Form” provided at the end of the “FORMS” section to describe the reason for not 

submitting a Proposal. 

 

BY SUBMITTING A PROPOSAL PACKAGE, RESPONDENTS ACKNOWLEDGE 

THAT THE CITY’S STANDARD CONTRACT FORM WILL BE USED.  ANY 

DELAYS CAUSED DUE TO RESPONDENT’S FAILURE TO ACCEPT THE 

TERMS OF THE STANDARD CONTRACT FORM AFTER THE SUCCESSFUL 

PROPOSAL HAS BEEN AWARDED MAY RESULT IN REJECTION OF THE 

PROPOSAL.    
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6. INQUIRIES AND ADDENDA 

 

City staff are not authorized to orally interpret the meaning of the specifications or other Agreement 

documents, or correct any apparent ambiguity, inconsistency, or error therein. In order to be binding 

upon the City, the interpretation or correction must be given by the Deputy Director of General 

Services and must be in writing. The Deputy Director of General Services may orally explain the 

City’s procedures and assist Respondents in referring to any applicable provision in the Proposal 

documents, but the Respondent is ultimately responsible for submitting the Proposal in the 

appropriate form and in accordance with written procedures.  

 

Every request for a written interpretation or correction must be received not later than 5:00 PM on 

Friday, November 18, 2016 in order to be considered. Requests may be submitted by fax at (904) 

825-1051or by e-mail at TFleming@citystaug.com. Interpretations, corrections, and supplemental 

instructions will be communicated by written addenda to this solicitation posted by Onvia 

DemandStar to all prospective Respondents (at the respective addresses furnished for such purposes) 

not later than 5:00 PM on Wednesday, November 23, 2016.  

 

Submission of a Proposal constitutes acknowledgment of receipt of all addenda. Proposals will be 

construed as though all addenda had been received. Failure of the Respondent to receive any 

addenda does not relieve Respondent from any and all obligations under the Proposal, as submitted. 

All addenda become part of the Agreement. 

 

7. MINIMUM QUALIFICATIONS  

 

Respondent must use the “Qualification” forms (GENERAL, SIMILAR PROJECTS, and 

REFERENCES) provided in these documents to document the minimum qualifications listed below. 

Failure to include these forms with the Proposal may be considered non-responsive. 

 

a. Respondent must have completed at least two (2) projects of a similar nature regarding 

the preparation and completion of community redevelopment plans in the past five (5) 

years by the individual, firm, or project manager assigned to the Work. At least one 

example of a completed community redevelopment plan shall be included in the 

proposal. 

 

b. Respondent must have significant experience in the preparation and completion of 

community redevelopment plans and include at least one (1) but not more than three (3) 

examples of previously developed community redevelopment plans. Furthermore, the 

respondent shall be expected to use accepted professional standards and practices to 

prepare and complete the amendment to the Lincolnville Redevelopment Plan, pursuant 

to Florida Statutes 163.361.  

 
c. Respondent must have no less than five (5) years of experience on projects of the nature 

specified above. 

 

d. Respondent must provide three letters of reference. At least one of the references must be 

from the similar projects listed in response to sub-paragraph (a), above.  No more than 

two of the references may be from completed City projects. If a City project is cited, do 

not request a letter from City staff. The evaluation team will use the project’s closeout 

documents in lieu of a letter of reference and may consult with the City’s project 

manager. 

 

mailto:TFleming@citystaug.com
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Irrespective of the minimum qualifications stated above, the City may make such investigations as it 

deems necessary to determine the ability of the Respondent to perform the Work. The City reserves 

the right to reject any Proposal if the evidence submitted by such Respondent and/or the City’s 

independent investigation of such Respondent fails to satisfy the City that such Respondent is 

properly qualified to carry out the obligations of the Agreement and complete the Work in a manner 

acceptable to the City within the time period specified. 

 

8. PROPOSAL GUARANTY 

 

For the purposes of this solicitation, a Proposal guaranty is not required. 

 

9. SUBCONTRACTS  

 

Respondent must identify all portions of the Work Respondent intends to perform through 

subcontractors for each portion of the Work exceeding ten percent (10%) of the Total Proposal Cost 

on the attached “Proposed Subcontractors” form. Respondent must submit with its Proposal a list of 

all known subcontractors who will be paid more than ten percent (10%) of the Total Proposal Cost. 

Acceptance of the Proposal does not constitute approval of the subcontractors identified with the bid. 

 

10. SIGNATURE AND CERTIFICATION REQUIREMENTS  

 

An individual submitting a Proposal must sign his/her name therein and state his/her address and the 

name and address of every other person interested in the Proposal as principal. If a firm or 

partnership submits the Proposal, state the name and address of each member of the firm or 

partnership. If a corporation submits the Proposal, an authorized officer or agent must sign the 

Proposal, subscribing the name of the corporation with his or her own name and affixing the 

corporate seal. Such officer or agent must also provide the name of the state under which the 

corporation is chartered, and the names and business addresses of the President, Secretary, and 

Treasurer. Corporations chartered in states other than Florida must submit evidence of registration 

with the Florida Secretary of State for doing business in the State of Florida. Respondent must certify 

that all persons or entities having an interest as principal in the submittal of the Proposal or in 

substantial performance of the Work have been identified in the Proposal forms. 

  

11. LOCAL BUSINESS PURCHASING  

 

I. Policy Statement 

 

The City Commission hereby adopts a Local Business Purchasing Preference Policy as 

set forth herein. 

 

II. Definitions 

 

A. Construction services means all labor, services and materials provided in 

connection with the construction, alteration, repair, demolition, reconstruction or 

any other improvements to a City facility or real property. 

 

B. General services means support services performed by an independent contractor 

requiring specialized knowledge, experience or expertise that includes, but is not 

limited to, pest control, janitorial services, laundry services, catering services, 

security services, lawn maintenance services and maintenance of equipment. 
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C. Goods means, but is not limited to, supplies, equipment, materials and printed 

matter. 

 

D. Local business means the vendor holds a valid business tax receipt issued by the 

City of St. Augustine or St. Johns County issued at least one (1) year prior to bid or 

proposal submittal and uses a business address physically located within the 

territorial limits of St. Johns County in an area zoned for the conduct of such 

business, from which the vendor operates a business or performs business services 

on a day-to-day basis, provided that a substantial component of the goods or 

services being offered go to the City of St. Augustine.  Firms which provide goods 

or services which are exempt from City of St. Augustine and St. Johns County 

business tax receipt requirements shall be required to submit documentation 

satisfactory to the City demonstrating the physical business presence of the firm 

within the limits of St. Johns County for at least one (1) year prior to bid or 

proposal submission.  Post office boxes are not verifiable and shall not be used for 

the purpose of establishing said physical address.  In order to be eligible for local 

preference, the vendor must provide, prior to recommendation for award, a copy of 

the current and valid business tax receipt issued at least one (1) year prior to bid or 

proposal submission or copies of other documentation demonstrating the physical 

business presence of the vendor within the limits of St. Johns County for at least 

one (1) year prior to bid or proposal submission. 

 

E. Locally-headquartered business means a local business as defined in this section 

which operates from a principal place of business located within the municipal 

boundaries of the City of St. Augustine. 

 

F. Principal place of business means the “nerve center,” the place where the bidder or 

the bidder’s corporate officers direct, control and coordinate the activities of the 

bidder.  If the bidder operates only one (1) business location, such business 

location shall be considered its Principal Place of Business. 

 

G. Professional services means advice, instruction or specialized work from an 

individual, firm or corporation specifically qualified in a particular area.  

“Professional services,” for the purposes of this definition, shall not mean those 

services procured pursuant to Section 287.055, F.S. 

 

III. Local Preference Procedure 

 

Except where otherwise provided by federal or state law or other funding source 

restrictions, purchases of goods, general services, construction services or professional 

services under the City’s procurement policy shall give preference to local businesses in 

the following manner: 

 

A. Under competitive bid solicitation, the following shall apply: 

 

1. If the low responsive and responsible bidder is not a Local Business or a 

Locally-Headquartered Business, then any and all responsive and responsible 

Local Businesses submitting a price within five percent (5%) of the low bid, 

the low bidder and any and all responsive and responsible Locally-

Headquartered Businesses submitting a price within ten percent (10%) of the 
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low bid shall have an opportunity to submit a best and final bid equal to or 

lower than the low bid. 

 

2. If the low bidder is a Local Business but not a Locally-Headquartered 

Business, then any and all responsive and responsible Locally-Headquartered 

Businesses submitting a price within five percent (5%) of the low bid and the 

low bidder shall have an opportunity to submit a best and final bid equal to or 

lower than the low bid. 

 

3. The award, if any, shall be made to the responsive and responsible bidder 

offering the lowest best and final bid. 

 

B. Ties in the best and final bid shall be resolved in the following order: Locally-

Headquartered Business, Local Business, other business.  If a tie still exists, then 

the tie may be broken using the tie breaker criteria in the procurement policy. 

 

IV. Waiver 

 

The application of local preference to a particular purchase, contract or category of 

contracts may be waived upon written recommendation of the Director of General 

Services and approval of the City Manager or his/her designee. 

 

V. Other Preferences 

 

The preferences established herein in no way prohibit the right of the City of St. 

Augustine to compare quality of materials proposed for purchase and to compare 

qualifications, past performance, character, responsibility and fitness of all persons, firms 

or corporations submitting bids or proposals.  Further, the preferences established herein 

in no way prohibit the City of St. Augustine from giving any other preference permitted 

by law instead  of the preference authorized herein. 

 

VI. Exemption of Certain Contracts 

 

Co-operative purchases shall be exempt unless all participants in the co-operative 

purchase agree to apply this local preference resolution.  In addition, particular categories 

of contracts may be exempted from application of local preference upon determination by 

the City Manager that such exemption serves the best interest of the City. 

 

12. DISQUALIFICATION OF RESPONDENTS  

 

Any of the following causes will be considered as sufficient grounds for disqualification of a 

Respondent and rejection of the Proposal: 

 

a. Submission of more than one Proposal for the same subject matter by an individual, firm, 

partnership, or corporation under the same or different names; 

b. Evidence of collusion among Respondents; 

c. Submission of materially false information with the Proposal; 

d. Information gained through checking of references or other sources which indicates that 

Respondent may not successfully perform the Work; 

e. Respondent is failing to adequately perform on any existing contract with the City; 

f. Respondent has defaulted on a previous contract with the City; 
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g. The evidence submitted by Respondent, or the City’s investigation of Respondent, fails to 

satisfy the City that Respondent is properly qualified to carry out the obligations of the 

Agreement in a manner acceptable to the City and within the time period specified; 

h. Any other cause that is sufficient to raise doubt regarding the ability of a Respondent to 

perform the Work in a manner that meets the City’s objectives for the Work. 

 

13. REJECTION OF PROPOSAL  

 

Proposals must be delivered to the specified location and received before the Proposal opening in 

order to be considered. Untimely Proposals will be returned to the Respondent unopened. Proposals 

will be considered irregular and may be rejected if they show material omissions, alterations of form, 

additions not called for, conditions, limitations, unauthorized alternate Proposals, or other material 

irregularities. The City may consider incomplete any Proposal not prepared and submitted in 

accordance with the provisions specified herein, and reserves the right to waive any minor deviations 

or irregularities in an otherwise valid Proposal.  

 

THE CITY RESERVES THE RIGHT TO REJECT ANY AND ALL PROPOSALS WHEN IT 

DETERMINES, IN ITS SOLE JUDGMENT AND DISCRETION THAT IT IS NOT IN ITS BEST 

INTEREST TO AWARD THE AGREEMENT. 

 

14. WITHDRAWAL OF PROPOSALS  

 

Respondent may withdraw its Proposal if it submits such a written request to the City prior to the 

designated date and hour of Proposal opening. Respondent may be permitted to withdraw its 

Proposal no later than 72 hours after the Proposal opening for good cause, as determined by the City 

in its sole judgment and discretion.  

 

15. EVALUATION AND AWARD PROCEDURES 

 

Proposals will be evaluated by a staff Evaluation Committee based upon the criteria and weighting set 

forth in “EVALUATION CRITERIA.” The Evaluation Committee members will independently 

evaluate and rank each response in accordance with the evaluation criteria contained in the Request 

for Proposals/Qualifications.  Each evaluation criteria will have a value from one to the maximum 

point value noted for that criterion. Each member of the Evaluation Committee will be required to 

provide an ordinal ranking for each Respondent at the completion of the evaluation, ranking the 

Respondents with the most qualified (best) getting a “1”; the second most qualified a “2” and so on.  

Only the ordinals will be totaled from all members of the Evaluation Committee to determine the 

final ranking of each Respondent. The committee members will meet at City Hall or other location 

as appropriate to discuss the Proposals and their individual evaluations. Evaluation forms may be 

submitted at or subsequent to the Evaluation Committee meeting. If it is determined that it will assist 

the committee’s evaluation for some or all Respondents to make an oral presentation, such 

presentations will be scheduled at City Hall or other location as appropriate.  Following the evaluation 

process, contract negotiations will commence with the Respondent submitting the highest-ranked 

Proposal.  If negotiations fail with the highest-ranked Respondent, negotiations will proceed with the 

next highest-ranked Respondent, and so forth.   

  

All Respondents will be notified in writing of the committee’s intended recommendation to the City 

Manager regarding award of the Agreement.  Alternatively, the committee may elect to submit the 

final ranking to the City Manager for approval prior to commencement of negotiations and, upon 

approval of the ranking of Proposals, commence negotiations and execute an agreement without 
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further action by the City Manager.  All Respondents will then be notified in writing of the 

committee’s intended award of the Agreement. 

 

The Agreement will be awarded to the Respondent having the highest ranked Proposal, which 

successfully concludes negotiations with the City (the “Successful Respondent”). The Agreement 

may be modified based on the City’s acceptance of any alternatives listed in the Proposal that the 

City deems in its best interest. 

 

If two or more Proposals are equal in all respects, the Agreement will be awarded as follows: (1) to 

the Respondent that certifies compliance with Section 287.087, F.S., via the Drug-Free Workplace 

Form; or (2) by lot.  

 

The City reserves the right to award the Agreement to the next highest ranked and available 

Respondent in the event the Successful Respondent fails to enter into the Agreement, or the 

Agreement with said Respondent is terminated within ninety (90) days of the effective date. 

 

All Respondents will be notified of the City's intent to award or decision to award the Agreement. 

For the purpose of filing a protest under Section 120.57(3), F.S., the time period will commence as 

provided in “NOTICES AND SERVICES THEREOF.” 
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EVALUATION CRITERIA 

 

Responses shall include information or documentation regarding, and will be evaluated using, the 

following evaluation criteria: 

 

 Criteria Weight Score Total 

     

1        Background and Qualifications 

a) Qualifications and resumes 

b) Knowledge of subject 

c) Past performance: Evaluation of sample 

guidelines including the product, 

process and success of implementation 

d) Ability to meet needs and perform work 

.25   

     

2 Similar Projects and References 

List all similar projects (up to the past 5 

years) 

 

Letters of reference from at least 2 of those 

listed on the REFERENCES form 

.10   

     

3        Technical Merit 

a) QA/QC Methods 

b) Approach - scientific, technical, and 

analytical 

c) Completeness of proposal 

d) Clarity of proposal 

e) Ability to meet time constraints 

f) Adequately addresses project objectives 

g) Demonstration of the usefulness of 

project results 

.25   

     

4        Project Management 

a) Allocation of staff 

b) Management methods 

c) Identify sub-consultants 

d) Commitment to project completion 

within time and budget constraints 

.10   

     

5 MBE/DBE/WBE/SBE Certification 

a) Statement and proof of Proposer’s 

certification as a Minority Business 

Enterprise, Disadvantaged Business 

Enterprise, Woman-owned Business 

Enterprise or Small Business 

Enterprise 

 

.05   
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6 Cost Effectiveness –  

The Respondent whose proposal is the 

lowest will receive a Cost Effectiveness 

score of 10.  All other responses equal to or 

lower than the City’s budget will be scored 

proportionately 

.25   

                   TOTAL    

 

 Evaluation Rating Scale - 1 through 10: 

 More than adequate .................................................................... 8 - 10 

 Adequate ..................................................................................... 5  -  7 

 Less than adequate ...................................................................... 1  -  4 

 Not covered in proposal .................................................................... 0 

 

16. EXECUTION OF AGREEMENT  

 

Submittal of a Proposal binds the Successful Respondent to perform the Work upon acceptance of 

the Proposal and execution of the Agreement by the City.  

 

Unless all Proposals are rejected, a contract substantially in the form included in these documents 

will be provided to the Successful Respondent, who must execute and return the Agreement to the 

City within ten (10) days of the date of receipt, along with the following: 

 

a. A performance and payment bond (if applicable); 

b. A completed Internal Revenue Service Form W-9;  

c. Satisfactory evidence of all required insurance coverage; 

d. Proof satisfactory to the City of the authority of the person or persons executing the 

Agreement on behalf of Respondent; 

e. All other information and documentation required by the Agreement. 

 

The City will not execute the Agreement until the above documents have been executed and 

delivered to the City. The Agreement will not be binding until executed by the City. A copy of the 

fully executed Agreement will be delivered to the Successful Respondent. The City reserves the right 

to cancel award of the Agreement without liability at any time before the Agreement has been fully 

executed by all parties and delivered to the Successful Respondent. 

 

Failure upon the part of the Successful Respondent to execute the Agreement or timely submit the 

required evidence of insurance coverage, or any other matter required by the Agreement, will be just 

cause, if the City so elects, for the recommended award to be annulled. In such event, the City will 

be entitled to the full amount of the Proposal guaranty, not as a penalty, but in liquidation of and 

compensation for damages sustained.  

 

17. EXAMINATION OF AGREEMENT DOCUMENTS AND WORK AREA  

 

Respondent is solely responsible for being fully informed of the conditions under which the Work is 

to be performed in relation to existing conditions. Respondent is responsible for carefully examining 

the general area of the Work, the requirements of the drawings and other contract documents related 

to the Work, the time in which the Work must be completed, and any other details of the Work. 

Respondent must satisfy itself from its own personal knowledge and experience or professional 

advice as to the character of the Work, the conditions and materials to be encountered, the character, 
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quality, and quantities of the Work, and any other conditions affecting the Work, including 

surrounding land.  

 

Failure to satisfy the obligations of this paragraph will not relieve a Successful Respondent of its 

obligation to furnish all material, equipment, and labor necessary to perform the Agreement and to 

complete the Work for the consideration set forth in its Proposal. Any such failure will not be 

sufficient cause to submit a claim for additional compensation. 

 

No verbal agreement or conversation with any City officer, agent or employee, either before or after 

the execution of the Agreement, will affect or modify any of its terms. 

 

18. DIVERSITY 

 

The City is committed to the opportunity for diversity in the award and performance of all 

procurement activities. The City encourages its Prime Respondents to make a good faith effort 

to ensure that women and minority-owned business enterprises (W/MBE) are given the opportunity 

for maximum participation as second and lower tier participants. The City will assist Respondents by 

sharing information on W/MBEs to encourage their participation. 

 

19. PUBLIC ENTITY CRIMES/DISCRIMINATORY VENDORS 

 

In accordance with Sections 287.133 and 287.134, F.S., a person or affiliate who has been placed on 

the convicted or discriminatory vendor lists following a conviction for a public entity crime or 

placement on the discriminatory vendor list may not submit a bid, proposal, or reply on a contract to 

provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a 

contract with a public entity for the construction or repair of a public building or public work; may 

not submit bids, proposals, or replies on leases of real property to a public entity; may not be 

awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with 

any public entity; and may not transact business with any public entity in excess of the threshold 

amount provided in Section. 287.017 for CATEGORY TWO ($35,000) for a period of 36 months 

following the date of being placed on the convicted or discriminatory vendor lists. 

 

20. FLORIDA SALES TAX  

 

The City is exempt from payment of State of Florida sales tax pursuant to Section 212.08(6), F.S. 

Any tangible personal property that is the subject of this Request for Proposals is intended to remain 

tangible personal property and not become part of a public work owned by the City. 

 

21. NOTICES AND SERVICES THEREOF  

 

The City will publish notice of specifications and criteria, including addenda, intended agency 

decisions, or other matters pertinent to this solicitation on Onvia DemandStar at 

www.demandstar.com. Onvia DemandStar may also be accessed through the City’s web site at 

www.staugustinegovernment.com. 

 

Notices that are posted on Onvia DemandStar are deemed received at 8:00 a.m. on the next business 

day following the date posted. Notices will be posted for a minimum of 72 hours following the time 

at which they are deemed received. The time period for filing a Notice of Protest pursuant to Section 

120.57(3), F.S., and Rule 28-110.003, Fla. Admin. Code, commences at the time notices are deemed 

received. 

 

http://www.staugustinegovernment.com/


15 

 

As a courtesy to Respondents, the City may send copies of the notices of intended agency decisions 

via e-mail or facsimile to the address or phone number provided by Respondent. These courtesy 

communications neither constitute official notice nor vary the times of receipt set forth above.  

 

22. PROTEST PROCEDURES 

 

A. Who May File A Protest:   

 

Any actual or prospective bidder, proposer, offeror or contractor who is aggrieved in connection 

with a solicitation or award of bid or contract may file a protest with the Director of General 

Services.  Protests relating to cancellation of invitations to bid and protests relating to the 

rejection of all bids are not permitted. 

 

B. Time for Filing:  

 

If a protest is submitted by a prospective or actual bidder, it must be filed within three (3) 

business days after such aggrieved person knew or should have known of the facts giving rise 

thereto, provided the bid award or contract has not been approved by the City Commission, or the 

contract has not been fully executed if City Commission approval is not necessary.  A protest is 

deemed filed when received by the Director of General Services. 

 

C. Form of Protest:   

 

A protest must be in writing and filed with the Director of General Services, Post Office Box 210, 

St. Augustine, FL 32085-0210.  A protest must state all grounds upon which the protesting party 

asserts that the solicitation or award was improper.  Issues not raised by the protesting party in the 

protest are deemed waived and may not be raised on appeal.  The protesting party may submit 

with the protest any documents or information deemed relevant. 

 

D. Procedures:   

 

1) Any person adversely affected by the procurement methodology described herein, or the 

specifications or criteria, including addenda, associated with this solicitation, shall file a 

Notice of Protest within three (3) business days after receipt of this solicitation.  The protester 

shall also file with the Director of General Services a Formal Written Protest within 10 days 

after the date the Notice of Protest is filed with the City.  The Formal Written Protest shall 

state with particularity the facts and law upon which the protest is based. 

 

2) No additional time shall be added for mailing.  All filings shall be received by the Director of 

General Services at the City of St. Augustine, Post Office Box 210, St. Augustine, Florida 

32085 within the prescribed time periods.  The City shall not accept as filed any 

electronically transmitted facsimile pleadings, petitions, notice of protests or other 

documents.  Failure to file a protest within the time prescribed shall constitute a waiver of 

proceedings. 

 

3) Any person adversely affected by a City decision or intended decision to award a contract, or 

to reject all bids, proposals, or qualifications, shall file a Notice of Protest within three (3) 

business days after receipt of the decision or intended decision.  The protester shall also file 

with the Director of General Services a Formal Written Protest within ten (10) days after the 

date the Notice of Protest is filed with the City.  The Formal Written Protest shall state with 

particularity the facts and law upon which the protest is based. 
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4) No additional time shall be added for mailing.  All filings shall be addressed to and received 

by the Director of General Services at City Hall in St. Augustine, Florida within the 

prescribed time periods.  Failure to file a protest within the time prescribed the protest 

procedures shall constitute a waiver of protest proceedings. 
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FORMS 

 

PROPOSAL FORM 

(This form to be included in Proposal submittal) 

 

Consultant Services to Amend the Lincolnville Redevelopment Plan 

Request for Proposals #PB2017-02 

 

RESPONDENT: 

 

The undersigned, as Respondent, hereby declares and certifies that the only person(s) or entities 

interested in this Proposal as principal(s), or as persons or entities who are not principal(s) of the 

Respondent but are substantially involved in performance of the Work, is or are named herein, and that 

no person other than herein mentioned has any interest in this Proposal or in the Agreement to be 

entered into; that this Proposal is made without connection with any other person, company, or parties 

submitting a Proposal; and that this Proposal is in all respects fair and in good faith without collusion or 

fraud.  

 

Respondent represents to the City that, except as may be disclosed in an addendum hereto, no officer, 

employee or agent of the City has any interest, either directly or indirectly, in the business of 

Respondent to be conducted under the Agreement, and that no such person shall have any such interest 

at any time during the term of the Agreement, should it be awarded to Respondent. 

 

Respondent further declares that it has examined the Agreement and informed itself fully in regard to 

all conditions pertaining to this solicitation; it has examined the specifications for the Work and any 

other Agreement documents relative thereto; it has read all of the addenda furnished prior to the 

Proposal opening, as acknowledged below; and has otherwise satisfied itself that it is fully informed 

relative to the Work to be performed. 

 

Respondent agrees that if its Proposal is accepted, Respondent shall contract with the City in the form 

of the attached Agreement, and shall furnish everything necessary to complete the Work in accordance 

with the time for completion specified in the Agreement, and shall furnish the required evidence of the 

specified insurance. 

 

Acknowledgment is hereby made of the following addenda (identified by number) received: 

 

Addendum No. Date Addendum No. Date 

____________       

____________       

____________       

 

  Firm name:   

  Signature:   

  Date:   
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COST SCHEDULE 

 

(This form to be included in Proposal submittal)  

 

Proposals are due at 2:00 PM on Wednesday, November 30, 2016. 

 

To:  CITY OF ST. AUGUSTINE 

 

In accordance with the advertisement requesting Proposals for Consultant Services to Amend the 

Lincolnville Redevelopment Plan, subject to the terms and conditions of the Agreement, the 

undersigned proposes to perform the Work for the price contained in the following schedule (fill in all 

blanks). 

 

If said Proposal exceeds the budget amount previously provided, the City expressly reserves the right 

to increase, decrease, or delete any class, item, or part of the Work, as may be determined by the 

City. 

 

Respondents are reminded to refer to “PREPARATION AND ORGANIZATION OF PROPOSAL 

DOCUMENTS” for information to be included with the Proposal package.  

 

The Proposal will be awarded to the lowest responsive and responsible Respondent for the Total 

Proposal Cost. 

 

Total Proposal Cost 

 

Total Proposal Cost: $  

 

Total Proposal Cost in words:   

 

 

 I HEREBY ACKNOWLEDGE, as Respondent’s authorized representative that I have fully read 

and understand all terms and conditions as set forth in this Proposal and upon award of such Proposal, shall 

fully comply with such terms and conditions. 

 

  

Date 

 

  

Respondent (firm name) 

 

  

Address 

 

  

E-mail address 

 

    

Signature Telephone number 

 

    

Typed name and title Fax number 
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PROPOSED SUBCONTRACTORS 

 

(This form to be included in Proposal submittal) 

 

 

1. Name and address of subcontractor:   

  

Description of work:   

  

 Estimated value of Work:  

 

2. Name and address of subcontractor:   

  

Description of work:   

  

 Estimated value of Work:  

 

3. Name and address of subcontractor:   

  

Description of work:   

  

 Estimated value of Work:  

 

4. Name and address of subcontractor:   

  

Description of work:   

  

 Estimated value of Work:  

 

5. Name and address of subcontractor:   

  

Description of work:   

  

 Estimated value of Work:  
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CERTIFICATE AS TO CORPORATION 

 

(This form to be included in Proposal submittal) 

 

 The below Corporation is organized under the laws of the State of                                  ; is 

authorized by law to respond to this Request for Proposals and perform all work and furnish materials 

and equipment required under the Agreement, and is authorized to do business in the State of Florida. 

 

Corporation name:   

Address: ___________________________________________________________________________  

Registration No.:   

Registered Agent:   

 

 By:   

  

    (Official title) 

(Affix corporate seal) 

 

 Attest:   

         (Secretary) 

 

The full names and business or residence addresses of persons or firms interested in the foregoing 

Proposal as principals or officers of Respondent are as follows (specifically include the President, 

Secretary, and Treasurer and state the corporate office held of all other individuals listed): 

 

  

  

  

  

 

Identify any parent, subsidiary, or sister corporations involving the same or substantially the same 

officers and directors that will or may be involved in performance of the Project, and provide the 

same information requested above on a photocopy of this form. 

 

  

  

  

 

If applicable, attach a copy of a certificate to do business in the State of Florida, or a copy of the 

application that has been accepted by the State of Florida to do business in the State of Florida, for 

the Respondent and/or all out-of-state corporations that are listed pursuant to this form. 
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QUALIFICATIONS - GENERAL 

 

(This form to be included in Proposal submittal) 

 
As part of the Proposal, Respondent shall complete the following so that the City can determine 
Respondent’s ability, experience, and facilities for performing the Work. 
 

Name of Respondent:   
 

Respondent’s tax identification No.:  __________________ 
 

Year company was organized/formed:   __________________ 
 

Number of years Respondent has been engaged in business under the present firm or trade name: 

__________________ 
 

Total number of years Respondent has experience in similar work described in Item 7 of the 

Instructions to Respondents:  ____________________ 

 
Has Respondent previously been engaged in the same or similar business under another firm or trade 
name? If so, please describe each such instance. 

 

  

  

  

  

 

Has Respondent ever been adjudicated bankrupt, initiated bankruptcy, or been the subject of 
bankruptcy proceedings on behalf of the current entity submitting this Proposal or a prior entity that 
Respondent substantially operated or controlled? If yes, please describe the nature and result of those 
proceedings and the entity involved. 

 

  

  

  

  

 
Describe the background/experience of the person or persons who will be primarily responsible for 
directing the Work that will be performed pursuant to this Proposal. This inquiry is intended to 
encompass the project manager and/or superintendent who will be engaged on a daily basis in 
directing performance of the Work. 
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QUALIFICATIONS – SIMILAR PROJECTS 

(This form to be included in Proposal submittal) 

 
Respondent must have completed at least two (2) similar projects, as described at Item 7 of the 

Instructions to Respondents, in the past five (5) years by the individual, firm, or project manager 

assigned to the project. 

 

Completed Project  #1: 

 

Agency/company:   

Current contact person at agency/company:     

Telephone: _______________   Fax: _________________ E-mail: _____________________ 

Address of agency/company:     

Name of project:   

Description:   

  

  

  

Project value: ___________  Start date: _____________  Completion date:   

  (month/year)    (month/year) 

Name(s) of assigned personnel: 

Project manager:   

Others:   

  

 

Completed Project #2: 

 

Agency/company:   

Current contact person at agency/company:     

Telephone: _______________   Fax: _________________ E-mail: _____________________ 

Address of agency/company:     

Name of project:   

Description:   

  

  

  

Project value: ___________  Start date: _____________  Completion date:   

  (month/year)    (month/year) 

Name(s) of assigned personnel: 

Project manager:   

Others:   
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QUALIFICATIONS – REFERENCES 

(This form to be included in Proposal submittal) 

 
Respondent shall provide a total of three (3) references, which shall include at least one the similar 

projects listed above. No more than two (2) references shall be from the City. Respondent shall include 

a letter from at least three (3) references attesting to their abilities as it relates to the Scope of Work in 

the Agreement. (For similar projects listed above, simply state “Similar Project No. ___.”) 

 

Reference No. 1: 

Agency/company:   

Current contact person at agency/company:     

Telephone:  ________________ Fax: __________________ E-mail: ____________________ 

Agency/Company Address:      

Name of project:    

Description:   

   

Project value: ______________________  Project manager:   

 

Reference No. 2: 

Agency/company:   

Current contact person at agency/company:     

Telephone:  ________________ Fax: __________________ E-mail: ____________________ 

Agency/Company Address:      

Name of project:    

Description:   

   

Project value: ______________________  Project manager:   

 

Reference No. 3: 

Agency/company:   

Current contact person at agency/company:     

Telephone:  ________________ Fax: __________________ E-mail: ____________________ 

Agency/Company Address:      

Name of project:    

Description:   

   

Project value: ______________________  Project manager:   
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DRUG-FREE WORKPLACE FORM 

 

 

 

The Respondent, (business name) _____________________________________________, in 

accordance with Section 287.087, F.S., hereby certifies that Respondent does the following: 

1. Publishes a statement notifying employees that the unlawful manufacture, distribution, dispensing, 

possession, or use of a controlled substance is prohibited in the workplace and specifying the actions 

that will be taken against employees for violations of such prohibition. 

 

2. Notifies employees, via the statement specified in paragraph 1, above, that, as a condition of working 

on the contractual services that are under Proposal, the employee will abide by the terms of the 

statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, 

any violation of Chapter 893, F.S. or of any controlled substance law of the United States or any state, 

for a violation occurring in the workplace no later than five days after such conviction. 

 

3. Gives each employee engaged in providing the contractual services that are under Proposal a copy of 

the statement specified in paragraph 1, above. 

 

4. Informs employees about the dangers of drug abuse in the workplace, the business’s policy of 

maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee 

assistance programs, and the penalties that may be imposed upon employees for drug abuse violations 

 

4. Imposes a sanction on, or require the satisfactory participation in a drug abuse assistance or 

rehabilitation program if such is available in the employee’s community, by any employee who is so 

convicted. 

 

5. Makes a good faith effort to continue to maintain a drug-free workplace through implementation of 

Section 287.087, F.S. 

 

As the person authorized to sign this statement, I certify that this firm complies fully with the above 

requirements. 

 

By:  _______________________________________ 

 

Title_______________________________________ 

 

Date: _________________ 

 

 

 

 

  



      NO RESPONSE FORM 

 

CITY OF ST. AUGUSTINE / ST. AUGUSTINE COMMUNITY REDEVELOPMENT AGENCY 

                          CONSULTANT SERVICES TO AMEND THE 

                          LINCOLNVILLE REDEVELOPMENT PLAN 

Request for Proposals Number PB2017-02 

 

Your reasons for not responding to this Request for Proposals are valuable to the City of St. 

Augustine’s procurement process. Please complete this form and return it to the Division of Purchasing 

no later than the date set for receipt of Proposals. Thank you for your cooperation. 

 

Please check (as applicable): 

 

    Specifications too “general” (explain below) 

 

    Insufficient time to respond to the Request for Proposals 

 

    Do not provide this type of work for this project 

 

    Schedule would not permit us to perform 

 

    Unable to meet Request for Proposal specifications 

 

    Specifications unclear (explain below) 

 

   Disagree with solicitation or Agreement terms and conditions (explain below) 

 

    Other (specify below) 

 

Remarks:   

  

  

  

  

 

  

DATE 

  

RESPONDENT (FIRM NAME) 

  

ADDRESS 

  

E-MAIL ADDRESS 

    

SIGNATURE  TYPED NAME AND TITLE 

    

TELEPHONE NUMBER FAX NUMBER 
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GENERAL SERVICES AGREEMENT 

BETWEEN THE CITY OF ST. AUGUSTINE / 

ST. AUGUSTINE COMMUNITY REDEVELOPMENT AGENCY 

                                                               AND XXXX for 

                        CONSULTANT SERVICES TO AMEND THE 

                        LINCOLNVILLE REDEVELOPMENT PLAN 

 

 THIS AGREEMENT is entered into by and between the CITY OF ST. AUGUSTINE/ST. 

AUGUSTINE COMMUNITY REDEVELOPMENT AGENCY (“City”), whose address is P. O. Box 

210, St. Augustine, Florida 32085-0210, and  (“Consultant”), whose address is XXXXX, ,   . All 

references to the parties hereto include the parties, their officers, employees, agents, successors, and 

assigns. 

 

 In consideration of the payments hereinafter specified, the covenants and conditions of this 

Agreement, and other good and valuable consideration, the adequacy of which is hereby 

acknowledged, Consultant agrees to furnish and deliver all materials and perform all services and labor 

required for (“the Work”). In accordance with RFP #PB2017-02, Consultant shall complete the Work 

in conformity with this Agreement, which consists of and incorporates all of the following documents: 

(1) advertisement for proposals; (2) Instructions to Respondents; (3) addenda; certifications, and 

affidavits; (4) proposal submittals; and (5) this Agreement, including the Scope of Work, 

Specifications, General Conditions and any Special Conditions or other attachments.  If any provision 

in the body of this Agreement conflicts with any attachment hereto, the terms of this Agreement shall 

prevail.  This Agreement, including attachments, shall take precedence over all solicitation 

documents (items 1 - 4).  The parties hereby agree to the following terms and conditions. 

 

1. TERM OF AGREEMENT 

 

(a) The term of this Agreement shall run from the Effective Date to the Completion Date. 

Time is of the essence for each and every aspect of this Agreement. Where additional 

time is allowed to complete the Work, the new time limit shall also be of the essence. All 

provisions of this Agreement that by their nature extend beyond the Completion Date 

shall survive termination or expiration of this Agreement. 

 

(b) Effective Date. The Effective Date is the date upon which the last party to this Agreement 

has dated and executed the same. 

 

 (c) Completion Date. The Completion Date of this Agreement is Date, unless extended by 

mutual written agreement of the parties. The Work shall be completed for use no later 

than said date.  

 

2. COMMENCEMENT OF WORK  

 

(a) Consultant shall commence the Work within fifteen (15) days after the Effective Date.  

 

  This date shall be known as the “Commencement Date.” Consultant shall prosecute the 

Work regularly, diligently, and uninterruptedly so as to complete the Work ready for use 

in accordance with the Scope of Work and the time for completion stated therein.  

Consultant shall not commence the Work until any required submittals are received and 

approved.  
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3. DELIVERABLES  

 

(a) The Work is specified in the Scope of Work, Attachment 1. Consultant shall deliver all 

products and deliverables as stated therein. Consultant is responsible for the professional 

quality, technical accuracy, and timely completion of the Work. Both workmanship and 

materials shall be of good quality. Consultant shall, if required, furnish satisfactory 

evidence as to the kind and quality of materials provided. Unless otherwise specifically 

provided for herein, Consultant shall provide and pay for all materials, labor, and other 

facilities and equipment necessary for performance of the Work. The City’s Project 

Manager shall make a final acceptance inspection of the deliverables when completed 

and finished in all respects.  

 

 

(b) If not otherwise addressed in the Scope of Work, Attachment 1, upon written request 

Consultant shall submit written progress reports to the City’s Project Manager at the 

frequency requested in the form approved by the Project Manager at no additional cost to 

the City. The progress report shall provide an updated progress schedule, taking into 

account all delays and approved changes in the Work. Failure to provide a progress report 

will be cause to withhold payment. 

 

4. OWNERSHIP OF DELIVERABLES 

 

All deliverables, including Work not accepted by the City, are City property when Consultant has 

received compensation therefor, in whole or in part. Any City source documents or other City or 

non-City documents, specifications, materials, reports, or accompanying data developed, secured, 

or used in the performance of the Work, excluding proprietary materials, as outlined in the 

Statement of Work, are City property and shall be safeguarded and provided to the City upon 

request.  City plans and specifications shall not be used on other work and, with the exception of 

the original plans and specifications, shall be returned to the City upon request. This obligation 

shall survive termination or expiration of this Agreement. 

 

5. OWNERSHIP OF WEB PAGES AND GRAPHICS 

 

Copyright to the finished assembled work of web pages and graphics produced by the Consultant 

shall be vested with the Owner upon final payment for the Work. This ownership is to include 

design, photographs, graphics, source code, work-up files, text and any program(s) specifically 

designed or purchased on behalf of the Owner for completion of the Work.  

 

6. CLIENT PROVIDED CONTENT 

 

Owner shall provide clean, accurate content in a suitable format for its website. Consultant is not 

responsible for spelling, grammatical, syntax or other errors in Owner provided copy unless the 

parties agree to same in writing. If the Owner provides such documents for editing, the Owner is 

responsible for providing editable, selectable source files. 

 

7. FUNDING OF AGREEMENT  

 

For satisfactory performance of the Work, the City agrees to pay Consultant a sum not to exceed 

Fifty Thousand and no/00 Dollars ($50,000.00) (the “Total Compensation”).   
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8. PAYMENT OF INVOICES 

 (a) Consultant shall submit monthly itemized invoices by one of the following two methods: 

(1) by mail to the City of St. Augustine, Purchasing Division, P. O. Box 210, St. 

Augustine, FL 32085-0210, or (2) by e-mail to purchasing@citystaug.com. Each invoice 

shall be submitted in detail sufficient for proper pre-audit and post-audit review. If 

necessary for audit purposes, Consultant shall provide additional supporting information 

as required to document invoices.  

 

9. CONTRACT PAYMENT AND COMPLIANCE WITH THE LOCAL GOVERNMENT 

PROMPT PAYMENT ACT 

(a) Each month, the Consultant shall submit an application for payment for work performed 

to that point. The Owner will process and issue payment in compliance with the 

requirements of the Florida Local Government Prompt Payment Act as described below.  

Final payment in the amount of ten percent (10%) of the total project amount will be 

retained pending final inspection and acceptance of the project by the Owner and proof of 

complete payment to all subConsultants and suppliers. 

 

Refer also to Deliverables and Performance Measures for payment schedule in the Grant 

Award Agreement. 

 

(b) All invoices shall include the following information: (1) City contract number; (2) City 

encumbrance number; (3) City work-order number, if applicable; (4) Consultant’s name 

and address (include remit address, if necessary); (5) Consultant’s invoice number and 

date of invoice; (6) City Project Manager or Work Order Manager, if applicable; (7) 

Consultant’s Project Manager; (8) supporting documentation as to cost and/or project 

completion (as per the cost schedule and other requirements of the Statement of Work; 

for work-orders, see special requirements under WORK ORDERS); (9) Progress Report 

(if required); (10) Diversity Report (if otherwise required herein). Invoices that do not 

correspond with this paragraph shall be returned without action, stating the basis for 

rejection. Payments shall be made within twenty (20) business days of receipt of an 

approved invoice. Disputes regarding invoice sufficiency are resolved pursuant to the 

dispute resolution procedure of this Agreement. 

 

(c) As conditions precedent to final payment under this Contract, the Consultant shall furnish 

any manufacturers’ guarantees or warranties for materials provided or equipment installed 

in the Work; shall have performed all other requirements pursuant to the Contract 

Documents; shall warrant all workmanship for a period of one (1) year after the date of 

final acceptance of the Work by the Owner and shall furnish signed copies of the 

Consultant’s Warranty Guarantees signed by Consultant, subConsultants, materialsmen, 

suppliers, laborers or others furnishing work, labor, materials, machinery or fixtures in the 

performance of the Work.  The City shall be the expressly designated beneficiary of any 

and all Warranty Guarantees.  Acceptance of any Work or any possession taken by Owner 

shall not operate as a waiver of any provision of the Contract Documents or any right or 

power reserved to Owner, including any right to damages provided in the Contract 

Documents. 

 

(d) In order to comply with the provisions of the Florida Local Government Prompt Payment 

Act, the City designates the following as its Agent: 
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1. Erin Minnigan 

 Planning and Building Department 

 City of St. Augustine 

 P.O. Box 210 

 St. Augustine, FL  32085-0210 

 904-209-1283 (0ffice) 

 904-209-4335 (fax) 

 eminnigan@citystaug.com 

 

2. The City’s Agent is required to review invoices or payment requests prior to processing 

for payment.  

 

3. The due date for payment of construction services by the City shall be determined as 

follows: 

 

a) If the City’s agent must approve the payment request or invoice submitted by the 

Consultant before the payment request or invoice is submitted to the City, payment 

shall be due twenty-five (25) business days after the date on which the payment 

request or invoice is stamped as received as provided in Section 218.74(1), F.S.  

The Consultant may send the City an overdue notice.  If the payment request or 

invoice is not rejected within four (4) business days after delivery of the overdue 

notice, the payment request or invoice shall be deemed accepted, except for any 

portion of the payment request or invoice that is fraudulent or misleading. 

 

b) If the City’s agent need not approve the payment request or invoice submitted by 

the Consultant, payment is due twenty (20) business days after the date on which 

the payment request or invoice is stamped as received as provided in Section 

218.74(1), F.S. 

 

c) If a payment request or invoice submitted by the Consultant does not meet the 

contract requirements, the City must reject the payment request or invoice within 

twenty (20) business days after the date on which the payment request or invoice is 

stamped as received as provided in Section 218.74(1), F.S.  The rejection must be 

written and must specify the deficiency and the action necessary to make the 

payment request or invoice proper. 

 

d) If a payment request or invoice is rejected and the Consultant submits a payment 

request or invoice which corrects the deficiency, the corrected payment request or 

invoice must be paid or rejected ten (10) business days after the date the corrected 

payment request or invoice is stamped as received as provided in Section 

218.74(1), F.S. 

 

e) If a dispute between the City and the Consultant cannot be resolved by the 

procedure described above, the dispute shall be resolved in accordance with the 

dispute resolution procedure described in Section 217.76(2), F.S. 

 

mailto:eminnigan@citystaug.com
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f) If the City disputes only a portion of a payment request or invoice submitted by the 

Consultant, the City shall pay the undisputed portion in a timely manner in 

accordance with subsections (a) and (b) above. 

 

(g) Payments withheld. The City may withhold or, on account of subsequently 

discovered evidence, nullify, in whole or in part, any payment to such an extent as 

may be necessary to protect the City from loss as a result of: (1) defective Work not 

remedied; (2) failure of Consultant to make payments when due to subConsultants 

or suppliers for materials or labor; (3) failure to maintain adequate progress in the 

Work; (4) damage to another Consultant; or (5) any other material breach of this 

Agreement. Amounts withheld shall not be considered due and shall not be paid until 

the ground(s) for withholding payment have been remedied. 

 

Payments. The City shall pay Consultant one hundred percent (100%) of each 

approved invoice. 

 

10. PAYMENT AND RELEASE. Consultant’s acceptance of final payment shall constitute a 

release in full of all consultant claims against the city arising from the performance of this 

agreement, with the exception of any pending claims for additional compensation that have been 

documented and filed as required by this agreement. 

11. INDEMNIFICATION  Consultant shall indemnify and hold harmless, release, and forever 

discharge the City, its public officers, employees, agents, representatives, successors, and assigns, 

from any and all liabilities, damages, losses, and costs, including, but not limited to, reasonable 

attorney’s fees, to the extent caused by the negligence, recklessness, or intentional wrongful 

misconduct of the Consultant, its employees or sub-Consultants, in the performance of the Work 

and resulting from damages to property, personal injury, or loss of life.  

 

12. INSURANCE AND PERMITS.  Consultant shall acquire and maintain, at its own expense, all 

permits and licenses required by law and shall maintain the same in full force and effect. 

Consultant is responsible for conformance with all State and Federal regulations and 

requirements. City of St. Augustine permit fees shall be waived. 

 

Consultant shall provide all insurance required by Attachment 2, Insurance Requirements, and 

shall not commence Work until it has provided Certificates of Insurance to the City as per 

Attachment 2. Receipt of Certificates of Insurance indicating less coverage than required does not 

constitute a waiver of the Insurance Requirements. Consultant waives its right of recovery against 

the City to the extent permitted by its insurance policies. Consultant’s insurance shall be 

considered primary, and City insurance shall be considered excess, as may be applicable to 

Consultant’s obligation to provide insurance. 

 

13. PROJECT MANAGEMENT AND PERSONNEL 

 

(a) The Project Managers listed below shall be responsible for overall coordination and 

management of the Work. Either party may change its Project Manager upon three (3) 

business day’s prior written notice to the other party. Written notice of change of address 

shall be provided within five (5) business days.  All notices shall be in writing to the 

Project Managers at the addresses below and shall be sent by one of the following 

methods: (1) hand delivery; (2) U.S. certified mail; (3) national overnight courier; (4) e-

mail or, (5) fax. Notices via certified mail are deemed delivered upon receipt. Notices via 

overnight courier are deemed delivered one (1) business day after having been deposited 
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with the courier. Notices via e-mail or fax are deemed delivered on the date transmitted 

and received. 

 

 CITY     CONSULTANT 

 

Erin Minnigan, Project Manager , Project Manager 

City of St. Augustine   

P.O. Box 210  

St. Augustine, Florida 32085-0210  ,    

904-209-4283 (office) 

904-209-4335 (fax)  

E-mail: eminnigan@citystaug.com  E-mail:  

 

 (b) The City’s Project Manager shall have sole and complete responsibility for transmitting 

instructions, receiving information, and communicating City policies and decisions 

regarding all matters pertinent to performance of the Work, and may approve minor 

deviations in the Work that do not affect the Total Compensation or Completion Date or 

otherwise significantly modify the terms of the Agreement.  For Work Order-based 

contracts, the City may designate a “Work Order Manager” on the Work Order, who will 

serve as the Project Manager for that Work Order and shall have the same responsibilities 

as the City’s Project Manager. The City’s Project Manager may approve minor deviations 

in the Work that do not affect the Total Compensation or Completion Date or otherwise 

significantly modify the terms of the Agreement. The City’s Project Manager and, as 

appropriate, other City employees, shall meet with Consultant when necessary in the 

City’s judgment to provide decisions regarding performance of the Work, as well as to 

review and comment on reports. 

 

 (c) Consultant shall provide efficient supervision of the Work, using its best skill and 

attention. Consultant shall keep on the worksite during its progress a competent 

superintendent, satisfactory to the City. The superintendent shall not be changed except 

with the City’s consent, unless the superintendent proves to be unsatisfactory to 

Consultant and/or ceases to be in its employ. The superintendent shall represent 

Consultant in the absence of Consultant’s Project Manager. All directions given to him 

shall be as binding as if given to Consultant. If the City produces documented evidence 

and informs the Consultant that any person on the job is incompetent, disorderly, or is 

working contrary to the Agreement or the City’s instructions, that person shall thereupon 

be immediately dismissed from the project and shall not be given employment on any 

work connected with this Agreement.  The City may request Consultant replace its 

Project Manager if said manager fails to carry the Work forward in a competent manner, 

follow instructions or specifications, or for other reasonable cause. 

 

(d) Consultant shall maintain an adequate and competent professional staff.  Consultant’s 

employees, subConsultants, or agents shall be properly trained to meet or exceed any 

specified licensing, training and/or certification applicable to their profession. Upon 

request, Consultant shall furnish proof thereof. 

 

14. SCHEDULING AND WORK PLANNING; PROGRESS REPORTING 

 

(a) Pre-work Conference. Within ten (10) days after execution of this Agreement, 

Consultant shall schedule a pre-work conference with the City’s Project Manager to 

discuss scheduling and other matters. Consultant shall provide a work plan for the City’s 

mailto:eminnigan@citystaug.com
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approval not fewer than five (5) days prior to the pre-work conference.  The City shall 

have ten (10) days to review the work plan. Not less than five (5) days prior to the pre-

work conference, Consultant shall provide the City a list of each subcontract exceeding 

ten percent (10%) of the Total Compensation.  The list shall include: (1) name, address, 

contract, phone number and email address of subConsultant, (2) description of 

subcontract work, and (3) estimated value of work. 

 

 (b) Progress Reports. Consultant shall provide to the City the project schedule and 

update/status reports as provided in the Scope of Work.  Reports will provide detail on 

progress of the Work and outline any potential issues affecting completion or the overall 

schedule. Reports may be submitted in any form agreed to by City’s Project Manager and 

Consultant, and may include emails, memos, and letters. 

 

(c) Daily Reporting. The City may require Consultant to provide a daily report regarding the 

progress of the Work. The need for a daily report shall be determined at the pre-work 

conference. If required, a form shall be completed for each day any Work is performed 

until the project is accepted by the City. Completed forms shall be submitted to the City’s 

Project Manager or other authorized representative by 9:00 a.m. of the following day. 

 

(d) Progress Meetings. The City may elect to conduct on-site progress meetings with 

Consultant on a frequency to be determined by the City. In such event, Consultant shall 

make available its Project Manager and/or superintendent and other appropriate personnel 

to discuss matters pertinent to the Work. 

 

 (e) Failure to Meet Schedule. If progress of the Work falls five percent (5%) or more 

behind schedule, except as a result of City-approved delays, Consultant shall take all 

necessary steps to augment the work effort to get the project back on schedule. Should 

the progress of the Work fall ten percent (10%) or more behind schedule, the City may 

advise Consultant through a “cure” notice that this Agreement is subject to termination 

for cause if the failure is not cured within the time frame specified in said notice.  

 

15. FORCE MAJEURE; DELAYS 

 

 (a) Force Majeure. Consultant shall not be liable for failure to carry out the terms of this 

Agreement to the extent such failure is due to a Force Majeure event, except for failures 

that could have been reasonably foreseen and guarded against so as to avoid or reduce the 

adverse impact thereof. A Force Majeure event is hereby defined as the failure to carry 

out any of the terms of this Agreement due to any one of the following circumstances 

beyond the control of Consultant: (a) the operation and effect of rules, regulations, or 

orders promulgated by any commission, county, municipality, or governmental agency of 

the State of Florida or the United States, (b) a restraining order, injunction, or similar 

decree of any court of competent jurisdiction, (c) war, (d) flood, (e) earthquake, (f) fire, 

(g) severe wind storm, (h) acts of public disturbance, (i) quarantine restrictions, (j) 

epidemics, (k) strikes, (l) freight embargoes, or (m) sabotage. The times specified herein 

for performances include delays that can ordinarily be anticipated due to adverse weather 

conditions. The City is not obligated to grant an extension of time due to adverse weather 

conditions unless such conditions rise to the level of Force Majeure.  

 

 (b) Delay. Consultant shall not be compensated for delays caused by Consultant’s 

inefficiency, rework made necessary by Consultant’s error, failure to perform the Work 

as scheduled, or any other corrective or productivity measures made necessary by errors, 



33 

 

omissions, or failures to properly perform the Work. Neither shall the Consultant be 

compensated for delays caused by events by force majeure as described in sub-para (a) 

above. Within ten (10) days after the onset of a delay, Consultant shall notify the City in 

writing of the delay, which shall provide: (1) a detailed description the delay and its 

probable duration, (2) the specified portion of the Work affected, and (3) an opinion as to 

the cause of the delay and liability (if any) for the delay. Notices provided more than ten 

(10) days after the inception of the delay shall only be effective as to additional delay 

incurred during the ten (10) day period preceding receipt of such notice. In the case of 

continuing cause delay for the same cause, only one notice of delay is necessary. Failure 

to provide this notice waives any claim for extension of time resulting from such 

delay. If the delay is due to the failure of another City Consultant to complete its work in 

a timely manner, changes ordered in the Work, a Force Majeure event, or any other cause 

which the City, in its sole judgment and discretion, determines to justify the delay, then 

the Completion Date may be extended as necessary to compensate for the delay. All time 

extensions shall be in the form of a written amendment signed by both parties. 

 

16. MODIFICATION OF SPECIFICATIONS; CHANGE ORDERS; EMERGENCY 

CHANGES IN WORK 

 

(a) Modification of Specifications. No oral agreement or conversation with any officer, 

agent, or employee of the City after execution of this Agreement shall affect or modify 

any of its terms. No one is authorized to change any provision of the specifications 

without written authorization of the City. The presence or absence of a City inspector 

shall not relieve Consultant from any requirements of this Agreement. Modifications 

which affect the Grant Award Agreement will require approval by the Florida Division of 

Historical Resources. 

 

(b) Change Orders  

 

 (i) The City may alter, add to, or deduct from the Work by executing a Change 

Order without liability to Consultant, except for the reasonable cost of any 

additional Work. All such Work within Consultant’s capacity to perform shall be 

performed pursuant to the Change Order. Any associated claim for extension of 

time will be adjusted when the Change Order is issued. The parties shall 

negotiate the cost of the Change Order on an equitable basis, which may be 

determined in one or more of the following ways: (1) estimate and acceptance of 

a lump sum, (2) unit prices named in the contract or subsequently agreed upon, 

(3) costs and percentage or by (4) cost and a fixed fee. If the parties cannot agree 

upon cost, Consultant shall implement the Change Order and shall maintain and 

present in such form as the City Project Manager may direct the correct amount 

of the net cost of labor and materials, together with vouchers. The Project 

Manager will certify the amount due Consultant, including reasonable allowances 

for overhead and profit. Pending a final determination of value, payments will be 

based upon the City Project Manager’s certification. Final resolution of the 

amount due to Consultant shall be pursuant to the dispute resolution procedure. 

 

  (ii) For any Change Order requests submitted by Consultant, the City may determine 

that City instructions to correct deficient Work, to stop the Work due to 

deficiencies in the Work, or any other matters that impose additional costs upon 

Consultant, do not warrant an increase in the Total Compensation or extension of 
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the Completion Date. If Consultant disputes this determination, final resolution 

shall be pursuant to the dispute resolution procedure. 

 

 (c) Emergency Changes in Work. In the event an emergency endangering life or property 

requires immediate action, the City may give Consultant an oral instruction to proceed 

with an emergency change in the Work, which will be confirmed in writing within five 

(5) days. Within fifteen (15) days after commencement of the emergency change in the 

Work, Consultant shall provide the City with a written estimate of any increased costs or 

delays as a result thereof. Failure to so notify the City constitutes a waiver of any 

right to an extension of time or increase in compensation. Within fifteen (15) days 

after receipt of Consultant’s estimate, the parties shall negotiate a Change Order. If 

unable to reach agreement, disputed issues shall be resolved pursuant to the dispute 

resolution procedure. In no event shall Consultant decline to perform the emergency 

change in the Work. 

 

17. TERMINATION AND SUSPENSION 

 

 (a) City Termination for Cause. The Agreement may be terminated by the City for cause in 

the event of any breach hereof, including, but not limited to, Consultant’s: (1) failing to 

carry forward and complete the Work as provided herein; (2) failing to comply with 

applicable laws, regulations, permits, or ordinances; (3) failing to timely correct defective 

Work; (4) making a general assignment for the benefit of its creditors; (5) having a 

receiver appointed because of insolvency; (6) filing bankruptcy or having a petition for 

involuntary bankruptcy filed against it; (7) failing to make payments when due to 

subConsultants, vendors, or others for materials or labor used in the Work; (8) making a 

material misrepresentation to the City regarding the Work, or (9) any other material 

breach of this Agreement. In such event, the City shall provide Consultant with written 

notice of its intention to terminate this Agreement, stating the nature of the deficiency 

and the effective date of termination. At the City’s sole judgment and discretion, the City 

may afford Consultant an opportunity to cure said deficiency, in which event the notice 

shall specify the time allowed. Upon termination, the City may take possession of the 

premises and of all materials thereon and finish the Work by whatever means it deems 

expedient. In such event, Consultant shall not receive any further payment until the Work 

is completed by the City. Consultant shall be liable for all costs involved in completing 

the Work, including additional managerial and administrative services, which shall be 

offset against any amount due to Consultant.  

 

 (b) City Termination for Convenience. Notwithstanding any other provision hereof, the 

City may at any time terminate this Agreement or any Work issued under it, in whole or 

in part, without cause, upon thirty (30) days written notice to Consultant. In such event, 

Consultant shall be compensated for any Work performed prior to the date of termination 

and for materials that were ordered prior to receipt of notice of termination that cannot be 

returned to the vendor, which shall become City property. Upon receipt of notice, 

Consultant shall discontinue the Work on the date and to the extent specified therein and 

shall place no further orders for materials, equipment, services, or facilities, except as 

needed to continue any portion of the Work not terminated. Consultant shall also make 

every reasonable effort to cancel, upon terms satisfactory to the City, all orders or 

subcontracts related to the terminated Work. Consultant may not claim any compensation 

not specifically provided for herein, including, but not limited to: loss of anticipated 

profits; idle equipment, labor, and facilities; any additional claims of subConsultants and 

vendors. 
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 (c) City Suspension for Cause. The City may issue a written partial or full Stop Work 

Notice in the event Consultant fails to comply with or is negligent in performing any 

provision hereof. All performance shall immediately cease as per such notice and no 

further billable costs shall be incurred. The City may terminate this Agreement if 

Consultant fails or refuses to comply with a Stop Work Notice. 

 

(d) City Suspension for Convenience. The City may direct Consultant to stop Work, in 

whole or in part, whenever, in the City’s sole judgment and discretion, such stoppage is 

necessary to ensure proper completion of the Work, avoid injury to third persons, or 

otherwise meet the City’s objectives. The City shall provide Consultant not fewer than 

five (5) days written notice, except in emergency circumstances. Consultant shall 

immediately comply with such notice. Should such stoppage increase Consultant’s cost, 

an equitable adjustment will be made by Change Order. The notice shall be effective until 

rescinded in writing, unless the period of suspension is stated in the notice. 

 

(e) Consultant’s Right to Stop Work or Terminate Agreement 

 

 (i) Stop Work. Consultant may stop work only under the following circumstances: 

(1) the Work is ordered temporarily discontinued by a court or other public 

authority; (2) it is necessary to stop work in order to protect the safety of 

Consultant or third persons; or (3) the City fails to pay Consultant when due any 

undisputed and adequately documented sum certified for payment by the City 

Project Manager.  In such event, Consultant shall provide the City not fewer than 

seven (7) days prior written notice of its intention to stop work, except in 

emergency circumstances or when necessary to prevent injury to persons or 

property. 

 

 (ii) Termination. Consultant may terminate this Agreement under only the 

following circumstances: (1) the Work is ordered discontinued by a court or other 

public authority, through no act or fault of Consultant, for a period of not fewer 

than three months; (2) the City fails to pay Consultant when due any undisputed 

and adequately documented sum certified for payment by the City Project 

Manager. In such event, Consultant shall provide not fewer than twenty (20) days 

written notice of its intention to terminate and afford the City the opportunity to 

cure said deficiency within said time period.  

 

(iii) Duty to Perform. Except as expressly provided above, in the event of any event, 

dispute, or other matter arising under this Agreement, Consultant shall fully 

perform the Work in accordance with the City’s written instructions and may 

claim additional compensation as a Change Order, subject to the dispute 

resolution procedure. 
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18. NO ASSIGNMENT 

The Consultant may not assign this contract without the advance written approval of the City.  

For the purposes of this paragraph, assignment shall be interpreted to include any transfer of more 

than fifty (50%) percent of the ownership interests of the consultant whether or not the Consultant 

is a sole proprietorship, partnership, corporation, limited liability company, limited partnership or 

any other business, organization or entity. 

19. COMPLIANCE WITH PUBLIC RECORDS ACT  

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT:  
 
 Telephone:    (904) 825-1007 

 Email:     recordsrequest@citystaug.com 
 Mailing Address:  City of St. Augustine 

       Darlene Galambos, City Clerk 

       Public Records Custodian 

       P.O. Box 210 

       St. Augustine, Florida 32085-0210 

 
Pursuant to Chapter 119, Florida Statutes, the Contractor shall comply with the provisions of the 

Florida Public Records Act, specifically to: 

 

1. Keep and maintain public records required by the City to perform the Work. 

2. Upon request from the City’s custodian of public records, provide the City with a copy of the re-

quested records or allow the records to be inspected or copied within a reasonable time at a cost 

that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided 

by law. 

3. Ensure that public records that are exempt or confidential and exempt from public records disclo-

sure requirements are not disclosed except as authorized by law for the duration of the contract 

term and following completion of the contract if the contractor does not transfer the records to the 

City.  

4. Upon completion of the contract, transfer, at no cost, to the City all public records in possession 

of the Contractor or keep and maintain public records required by the City to perform the service. 

If the Contractor transfers all public records to the City upon completion of the contract, the Con-

tractor shall destroy any duplicate public records that are exempt or confidential and exempt from 

public records disclosure requirements. If the Contractor keeps and maintains public records upon 

completion of the contract, the Contractor shall meet all applicable requirements for retaining 

public records. All records stored electronically must be provided to the City, upon request from 

the City’s custodian of public records, in a format that is compatible with the information tech-

nology systems of the City.  

5. A request to inspect or copy public records relating to the City’s contract for services must be 

made directly to the City. If the City does not possess the requested records, the City shall imme-

diately notify the Contractor of the request, and the Contractor must provide the records to the 

City or allow the records to be inspected or copied within a reasonable time.  

mailto:recordsrequest@citystaug.com
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6. If the Contractor does not comply with the City’s public records request for records, the City shall 

consider such noncompliance a material default of the terms of the contract and shall seek such 

remedies for such default as provided in the contract or at law. 

7. A contractor who fails to provide the public records to the City within a reasonable time may be 

subject to penalties under F.S. 119.10. 

 

20. NO WAIVER OF SOVEREIGN IMMUNITY 

Nothing in this agreement shall be construed as a waiver of sovereign immunity beyond that 

provided in Section 768.28, F.S., nor shall anything in this Agreement be construed as increasing 

the limits of the sovereign immunity of the City as provided in Section 768.28, F.S.  

 

21. ASSIGNMENT AND SUBCONTRACTS  

 

(a) Consultant shall not sublet, assign, or transfer any Work involving more than fifteen 

percent (15%) of the total cost of the Work, or assign any monies due hereunder, without 

the City’s prior written consent. As soon as practicable after signing this Agreement, but 

not fewer than seven (7) business days prior to the effective date of any subcontracts, 

Consultant shall notify the City’s Project Manager in writing of the name of any 

subConsultant that has not been previously disclosed in the procurement process. Within 

five (5) business days, after the City receipt of said notification, the City shall indicate its 

approval or disapproval, which shall not be unreasonably withheld. Failure to timely 

provide such approval or disapproval shall constitute approval. Neither City approval of a 

subConsultant nor any other provision of this Agreement creates a contractual 

relationship between any subConsultant and the City.  Consultant shall be allowed a 

maximum 10% markup of their subConsultant’s work for oversight and management. 

 

 (b) Consultant is responsible for fulfilling all work elements in any subcontracts and payment 

of all monies due. Consultant is fully responsible to the City for the acts and omissions of 

its subConsultants and persons directly or indirectly employed by them, and shall hold 

the City harmless from any liability or damages resulting from any subcontract to the 

extent allowed by law. 

 

22. AUDIT; ACCESS TO RECORDS.  Until the expiration of three (3) years after expenditure of 

funds hereunder, the City or its duly authorized representatives shall have access to examine any 

of Consultant’s books and other records involving transactions related to this Agreement. 

Consultant shall preserve all such records for a period of not fewer than three (3) years. 

Consultant shall refund any payment(s) that are found to not constitute allowable costs based 

upon audit examination. All required records shall be maintained until an audit has been 

completed and all questions arising from it are resolved. Consultant will provide proper facilities 

for access to and inspection of all required records. 

 

23. CIVIL RIGHTS. Pursuant to Chapter 760, Fla. Stat., Consultant shall not discriminate against 

any employee or applicant for employment because of race, color, religion, sex, or national 

origin, age, handicap, or marital status. 

 

24. COORDINATION WITH THE CITY AND OTHER CITY CONSULTANTS   

 

(a) The City may let other contracts in connection with the Work. Wherever work done by 

the City or another City Consultant is contiguous to Consultant’s Work, the respective 

rights of the various interests shall be established by the City so as to secure completion 
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of the Work. Consultant shall arrange its Work so as not to interfere with the City or 

other City Consultants and join its Work to that of others in a proper manner, and in 

accordance with the intent of the Scope of Work.  Consultant shall perform its Work in 

the proper sequence in relation to that of other City Consultants, as may be directed by 

the City. Consultant shall afford other City Consultants reasonable opportunity for 

introduction and storage of their materials and execution of their work and shall properly 

conduct and coordinate its Work with theirs. Consultant shall take into account all 

contingent work to be done by others and shall not plead its want of knowledge of such 

contingent work as a basis for delay or non-performance. Consultant shall be liable for 

any damage it causes to the work performed by other City Consultants. 

 

(b) If any part of the Work depends for proper execution or results upon the work of other 

City Consultants, Consultant shall inspect and promptly report any defects in the other 

Consultant’s work that render it unsuitable for Consultant’s Work.  Failure to so inspect 

and report shall constitute an acceptance of the other Consultant’s work as fit and proper 

for the reception of its Work, except as to defects which may develop in the other 

Consultant’s work after execution of the Work. 

 

25. CORRELATION AND INTENT OF DOCUMENTS; QUESTIONS OR ISSUES 

REGARDING PERFORMANCE OF THE WORK 

 

(a) This Agreement and all attachments are complementary. What is called for by one is as 

binding as if called for by all. The intent is to include all labor and materials, equipment, 

transportation, and incidentals necessary for the proper and complete execution of the 

Work.  Materials or work described in words, which so applied have a well-known 

technical or trade meaning, shall be held to refer to such recognized standards. 

 

(b) It is the City’s intention to fully assist Consultant in the successful performance of the 

Work and to respond in a timely manner to questions or issues that arise. Consultant 

should discuss any questions or issues with the City’s Project Manager and communicate 

such questions or issues in writing when required by this Agreement.  The City shall 

respond through its Project Manager. 

 

26. DISPUTE RESOLUTION.   

 

 (a) During the course of work.  In the event any dispute arises during the course of the Work, 

Consultant shall fully perform the Work in accordance with the City’s written 

instructions and may claim additional compensation. Consultant is under a duty to seek 

clarification and resolution of any issue, discrepancy, or dispute by submitting a formal 

request for additional compensation, schedule adjustment, or other dispute resolution to 

the City’s Project Manager no later than fifteen (15) calendar days after the precipitating 

event. If not resolved by the Project Manager within five (5) business days, the Project 

Manager shall forward the request to the Office of the City Manager, which shall issue a 

written decision within fifteen (15) calendar days of receipt. This determination shall 

constitute final action of the City and shall then be subject to judicial review upon 

completion of the Work. Consultant shall proceed with the Work in accordance with said 

determination.  This shall not waive Consultant’s position regarding the matter in dispute. 

 

 (b) Invoices.  In the event the City rejects an invoice as improper, and the Consultant 

declines to modify the invoice, the Consultant must notify the City in writing within ten 

(10) calendar days of receipt of notice of rejection that the Consultant will not modify the 



39 

 

invoice and state the reason(s) therefor.  Within five (5) business days of receipt of such 

notice, if not informally resolved through discussion with the City Project Manager, the 

Project Manager shall forward the disputed invoice and the Consultant’s written response 

to the City’s Mayor.  The matter shall then proceed as described in subsection (a), above. 

 

27. DIVERSITY REPORTING. The City is committed to the opportunity for diversity in its 

procurement activities, and encourages its prime vendors (Consultants and suppliers) to make a 

good faith effort to ensure that women and minority-owned business enterprises (W/MBE) are 

given the opportunity for maximum participation as sub-Consultants. The City will assist 

Consultant by sharing information on W/MBEs. Consultant shall provide with each invoice a 

report describing the company names for all W/MBEs, the type of minority, and the amount spent 

with each at all levels. The report will also denote if there were no W/MBE expenditures. 

 

28. DUTY TO INSPECT AND REPORT DEFICIENCIES IN PLANS AND 

SPECIFICATIONS 

 

(a) For any Work that is dependent upon conditions at the worksite, Consultant’s acceptance 

of contract award represents and warrants that Consultant has inspected and satisfied 

itself concerning the nature and location of the Work and general and local conditions, 

including, without limitation: (1) conditions affecting transportation, disposal, handling, 

and storage of materials; (2) availability and quality of labor; (3) availability and 

condition of roads; (4) climatic conditions and seasons; (5) hydrology of the terrain; (6) 

topography and ground surface conditions; (7) nature and quantity of surface materials to 

be encountered; (8) equipment and facilities needed preliminary to and during the Work; 

and (9) all other matters that can affect the Work and the cost thereof. Consultant’s 

failure to acquaint itself with such conditions will not relieve it from its responsibility for 

properly estimating the time required or cost of performing the Work. Where the City has 

investigated subsurface conditions, this data may be provided to Consultant or is 

available upon request. Consultant must either seek clarification concerning the data or 

assume the responsibility for its interpretation.  

 

(b)  If Consultant discovers hidden or subsurface conditions that differ materially from those 

normally expected or indicated in the technical specifications, Consultant shall 

immediately, and before such conditions are disturbed, notify the City in writing of: (1) 

subsurface or latent physical conditions differing materially from those indicated in the 

technical specifications, or (2) unknown physical conditions of an unusual nature 

differing materially from those ordinarily encountered and generally recognized as 

inherent in work of the character provided for herein. The City shall promptly investigate 

the conditions and determine whether they materially differ so as to cause an increase or 

decrease in Consultant’s cost. Where the differing site conditions materially impact 

Consultant’s cost, an equitable adjustment shall be made and the Agreement modified 

accordingly. No claim will be allowed if Consultant fails to provide the required notice.  

 

(c) If Consultant in the course of the Work finds any defect in the plans and specifications, 

including, but not limited to, any discrepancy between the drawings and the physical 

conditions at the worksite, or any errors or omissions in the drawings or in the layout, as 

given by points and instructions, it shall immediately inform the City in writing, which 

shall be promptly verified by the City. Any Work done after such discovery, until 

authorized, will be done at Consultant’s risk as to cost overruns and modifications 

necessary to correct deficiencies in the Work.  To ensure the proper execution of its 

subsequent Work, Consultant shall measure Work already in place or completed and shall 
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immediately report any discrepancy between the executed Work and the drawings or 

other specifications. 

  

29. GOVERNING LAW, VENUE, ATTORNEY’S FEES, WAIVER OF RIGHT TO JURY 

TRIAL. This Agreement shall be construed according to the laws of Florida and shall not be 

construed more strictly against one party than against the other because it may have been drafted 

by one of the parties. As used herein, “shall” is always mandatory.  In the event of any legal 

proceedings arising from or related to this Agreement: (1) venue for any state legal proceedings 

shall be in a court of competent jurisdiction located in St. Johns County; (2) venue for any federal 

legal proceeding shall be in the federal court for the Middle District of Florida, Jacksonville 

Division;  (3) each party shall bear its own attorney’s fees, including appeals; (4) for civil 

proceedings, the parties hereby consent to trial by the court and waive the right to jury trial. 

 

30. INTEREST IN THE BUSINESS OF CONSULTANT; NON-LOBBYING. Consultant certifies 

that no officer, agent, or employee of the City has any material interest, as defined in Chapter 

112, F.S., either directly or indirectly, in the business of Consultant to be conducted under this 

Agreement, and that no such person shall have any such interest at any time during the term of 

this Agreement. Pursuant to Section 216.347, F.S., monies received from the City pursuant to this 

Agreement shall not be used to lobby the Florida Legislature or any other state agency. 

 

31. INDEPENDENT CONSULTANT. Consultant is an independent Consultant. Neither Consultant 

nor Consultant's employees are employees or agents of the City. Consultant controls and directs 

the means and methods by which the Work is accomplished. Consultant is solely responsible for 

compliance with all labor, wage and hour and tax laws pertaining to it, its officers, agents, and 

employees, and shall indemnify and hold the City harmless from any failure to comply with such 

laws. Consultant's duties include, but not be limited to: (1) providing Workers' Compensation 

coverage for employees as required by law; (2) hiring employees or subConsultants necessary to 

perform the Work; (3) providing any and all employment benefits, including, but not limited to, 

annual leave, sick leave, paid holidays, health insurance, retirement benefits, and disability 

insurance; (4) payment of all federal, state and local taxes, income or employment taxes, and, if 

Consultant is not a corporation, self-employment (Social Security) taxes; (5) compliance with the 

Fair Labor Standards Act, 29 U.S.C. §§ 201, et seq., including payment of overtime as required 

by said Act; and (6) providing employee training, office or other facilities, equipment and 

materials for all functions necessary to perform the Work. In the event the City provides training, 

equipment, materials, or facilities to meet specific City needs or otherwise facilitate performance 

of the Work, this shall not affect Consultant's duties hereunder or alter Consultant's status as an 

independent Consultant.  This paragraph does not create an affirmative obligation to provide any 

employee benefits not required by law. 

 

 

32. PUBLIC ENTITY CRIME. A person or affiliate who has been placed on the convicted vendor 

list following a conviction for a public entity crime may not submit a bid, proposal, or reply on a 

contract to provide any goods or services to a public entity; may not submit a bid, proposal, or 

reply on a contract with a public entity for the construction or repair of a public building or public 

work; may not submit bids, proposals, or replies on leases of real property to a public entity; may 

not be awarded or perform work as a Consultant, supplier, subConsultant, or consultant under a 

contract with any public entity; and may not transact business with any public entity in excess of 

the threshold amount provided in s. 287.017 F.S., for CATEGORY TWO ($35,000) for a period 

of 36 months following the date of being placed on the convicted vendor list. 
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33. RELEASE OF INFORMATION. Consultant shall not publish or release any information related 

to performance of this Agreement, or prepare, publish, or release any news or press release in any 

way related to this Agreement, without prior City review and written consent.  

 

 

34. REMEDIES FOR NON-PERFORMANCE 

 

(a) City Remedies. The remedies enumerated herein are non-exclusive. In addition to the 

remedies set forth below, the City may avail itself of any statutory and/or common law 

remedies not set forth herein. In the event of a breach, the City may terminate this 

Agreement for cause. Alternatively, the City may allow Consultant to correct the 

deficiency, or may take such action as is necessary to correct such deficiency through 

City action or that of a third party. Delay or failure by the City to enforce any right or 

remedy hereunder shall not impair, or be deemed a waiver of, any such right or remedy, 

or impair the City’s rights or remedies for any subsequent breach of this Agreement. 

 

(b) Consultant Correction of Deficiencies. The City shall provide Consultant with written 

notice of deficiency. At the City’s sole judgment and discretion, the City may afford an 

opportunity to correct said deficiency, in which event the notice shall specify the time 

allowed to cure. If Consultant disputes that a failure of performance has occurred, 

Consultant shall, nevertheless, perform the corrective action and may submit a request for 

a Change Order subject to the dispute resolution procedure. Unless authorized through a 

Change Order, the Completion Date shall not be extended in order to correct deficiencies. 

Consultant shall bear the cost of correcting all work of other Consultants that is 

destroyed, damaged, or otherwise negatively impacted by its corrective action. Failure to 

take timely corrective action may result in termination for cause or the City pursuing 

alternative remedies, as provided herein. 

 

(c) Alternative Remedies to Correct Deficiency. If the City determines that it is not in its 

best interest for Consultant to correct incomplete or damaged Work caused by 

Consultant’s failure of performance, the City may pursue any or all of the following 

remedies, in whole or in part: (1) accept the Work as is and deduct the reasonable value 

of the deficient Work from the Total Compensation; (2) complete the Work through the 

utilization of City employees and deduct the cost thereof from the Total Compensation; 

(3) contract with a third party to complete the deficient Work and deduct the cost thereof 

from the Total Compensation. 

 

(d) City Technical Assistance. The City may elect to provide technical assistance to 

Consultant in order to complete satisfactory performance of the Work. If the City is 

performing a function that Consultant is required to perform, the City may deduct the 

cost of providing such technical assistance from the Total Compensation. Prior to 

providing any such technical assistance, the City shall notify Consultant that it considers 

such assistance to be above and beyond its duties under this Agreement and that it intends 

to deduct the cost of providing such assistance from the Total Compensation. Consultant 

shall not be entitled to reject technical assistance when the City determines that such 

assistance is necessary to complete the Work. 

 

35. ROYALTIES AND PATENTS. Consultant certifies that, to the best of its information and 

belief, the Work does not infringe on any patent rights. Unless provided otherwise herein, 

Consultant shall: (1) pay all royalties, patent, and license fees necessary for the Work; (2) defend 

all suits or claims for infringement of any patent rights, and (3) save and hold the City harmless 
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from loss on account thereof; provided, however, that the City shall be responsible for any such 

losses when the utilization of a particular process or product of a particular manufacturer is 

specified by the City. If Consultant obtains information that the process or article so specified is a 

patent infringement, it shall be responsible for such loss unless it promptly so notifies the City.  

 

36. SAFETY. For any Work that is to be performed on premises that are owned or controlled by the 

City (the Premises), Consultant has the sole and exclusive duty for the safety of the premises. 

Consultant shall provide and maintain sufficient protection for the safety of its employees and 

other persons who may utilize the Premises, and prevent damage to City property, materials, and 

equipment. Consultant shall at all times enforce strict discipline and good order among its 

employees and shall not employ any unfit person or anyone not skilled in the work assigned. 

Neither Consultant nor its subConsultants shall allow or cause to be allowed any hunting or any 

weapons, animals, alcohol, or drugs, on or from the Premises or adjacent property. Consultant 

employees shall not park their vehicles or store equipment or materials adjacent to roads where it 

may be a hazard to traffic. A clear distance of at least 30 feet from the edge of the pavement or 

right-of-way shall be kept free of any obstacles unless otherwise authorized by the City. 

Consultant shall ensure that only authorized personnel are allowed on the worksite and shall post 

notices warning both employees and the public of all safety hazards created by Consultant.  

 

 

37. SURVEYS; PRESERVATION OF MONUMENTS; POINTS AND INSTRUCTIONS 

 

(a) Surveys.  When necessary to performance of the Work, unless otherwise provided in the 

Statement of Work, the City will furnish horizontal and vertical control necessary to lay 

out the Work, including horizontal reference point(s) and a vertical control benchmark 

within 200 feet of the site.  The City will set the horizontal reference point(s) and vertical 

control only at the beginning of the job.  Consultant is responsible for interim staking 

during the job and all staking and layout work not otherwise furnished by the City. 

Consultant shall furnish all construction layout of the Work, including layout, centerline, 

and grade stakes for access roadways.  Consultant shall furnish all personnel, equipment, 

and materials to make such surveys as are necessary to determine the quantity of Work 

performed.  Field notes and computations for estimates shall be verified by the City’s 

Project Manager as to the quantities estimated. 

 

(b) Preservation of Monuments. Consultant shall maintain and preserve all new and 

existing benchmarks, monuments, markers, reference points, and stakes established by 

others and/or the City. Should any of the aforesaid be destroyed or damaged by 

Consultant, the same shall be replaced by Consultant’s licensed land surveyor at no cost 

to the City. Consultant shall be responsible for the cost of any deficiencies in the Work 

caused by such loss or disturbance. 

 

(c) Points and Instructions. Consultant shall provide reasonable and necessary 

opportunities and facilities for setting points and making measurements. Consultant shall 

not proceed until it has made a timely request to the City for, and has received, such 

points and instructions as may be necessary as the Work progresses. The Work shall be 

done in strict conformity with such points and instructions. 

 

 

38. USE OF COMPLETED PORTIONS OF THE WORK. The City shall have the right to take 

possession of and use any completed or partially completed portions of the Work, 

notwithstanding the fact that the time for completing the entire Work or such portions may not 
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have expired. Such taking of possession and use will not be deemed an acceptance of any Work 

not completed. If such possession and use increases the cost of or delays the Work, Consultant 

shall be entitled to a Change Order for extra compensation, or extension of time, as necessary, to 

offset the effect of such prior possession and use.  

 

39. WARRANTY   

 

(a) Consultant warrants that the Work, workmanship and material furnished by Consultant 

shall be new and of specified quality, shall conform to the requirements of this 

Agreement, shall be free from defects, and shall be free from any security interest, lien, 

or other encumbrances. This warranty shall remain in effect for a period of twelve (12) 

months after completion of the Work, unless otherwise specified herein. Any defective 

Work, workmanship, or material corrected during the warranty period shall be similarly 

warranted for twelve (12) months following its correction or for such other period as 

specified herein.  The express warranty set forth herein shall not be exclusive and shall 

not act as a limitation upon any statutory or other warranty of any kind, express or 

implied, including any implied warranty of merchantability or fitness for a particular 

purpose.   

 

(b) In the event of breach of this warranty, Consultant shall take the necessary actions to 

correct the breach in the most expedient manner as dictated by then-existing 

circumstances. All costs incidental to the repair, replacement, redesign, and testing 

incurred as a result thereof, including the removal, replacement, and reinstallation of 

equipment in place when the Work was started, shall be Consultant’s responsibility. Upon 

written notification of a breach, Consultant shall promptly send the necessary personnel 

to the project site to assume responsibility for corrective action. Time is of the essence.  

Consultant shall be afforded necessary and reasonable access to perform warranty work.  

If Consultant fails to promptly correct the breach, the City may take corrective action 

without waiving any other rights or remedies it may have, and Consultant shall reimburse 

the City for all expenses reasonably incurred in performing such corrective action. 

 

40. WORK SCHEDULE   

 

For construction or other services upon City property, no Work shall be accomplished on official 

holidays or weekends unless approved in advance by the City Project Manager. Unless otherwise 

approved by the City Project Manager, Consultant’s work hours on City property shall not 

commence before 7:00 a.m. and shall conclude on or before 6:00 p.m. All requests to change the 

schedule shall be coordinated with the City a minimum of 24 hours in advance of the change and 

confirmed in writing. NOTE: nights and weekends may be required. 

 

41. CONTRACT INTERPRETATION  

 

In the event of a conflict between the terms of this Agreement and the General Conditions, the 

term of the General Conditions shall prevail. 

 

42. ENTIRE AGREEMENT  

 

The terms of this Agreement supersede any and all prior or contemporaneous understandings, 

agreements and representations and constitute the final and complete understandings of the 

parties.  

 



ADDITIONAL PROVISIONS 

(In Alphabetical Order) 

DEFINITIONS 

ADDENDA: Written or graphic instruments issued prior to the opening of Bids which make 

additions, deletions, or revisions to the solicitation or contract documents. 

 

AGREEMENT: The written contract between the City and Consultant covering the Work, which 

includes all documents attached to this Agreement or incorporated herein by reference. The words 

“contract” and “Agreement” are synonymous in these documents. 

 

AMENDMENT: Any written change made to the terms and conditions of the Agreement.  

 

BID: The written offer of Respondent (when submitted on the reproduced approved forms) to 

perform the Work and furnish the necessary materials in accordance with the provisions of this 

Agreement. 

 

BID BOND: The security furnished with a Bid to guarantee that Respondent will enter into a 

contract and execute, deliver, and perform all other obligations described in the Invitation for Bids if 

Consultant receives a Notice of Intent to Award the contract from the City. 

 

CHANGE ORDER: A written agreement of the parties after the Commencement Date to amend 

this Agreement so as to modify the Scope of Work or the Total Compensation or provide for an 

extension of time. 

 

COMMENCEMENT DATE: The date upon which the Work is authorized to proceed. 

 

COMPLETION DATE: The date by which the Work is required to be completed. 

 

CONSULTANT: Consultant, its officers, employees, agents, successors, and assigns. 

 

CONSULTANT’s PROJECT MANAGER: The individual designated by the Consultant to be 

responsible for overall coordination, oversight, and management of the Work for Consultant. 

 

CONSULTANT’s SUPERINTENDENT: Consultant’s representative who is present during the 

progress of the Work and authorized to receive and fulfill instructions from the Consultant’s Project 

Manager or the City.  

 

CPM or CRITICAL PATH METHOD: The use of calculated task duration with no regard for 

probabilities. A path has no float and is the longest path through the project. A critical path 

encompasses those project activities that are crucial and cannot be shifted, having calculated task 

duration. They are the important activities driving the project. Float belongs to the City. 

 

DAY: Each day shown on the calendar. 

 

DELIVERABLES: All Work that is to be performed pursuant to the Scope of Work, in whole or in 

part, including, but not limited to, all equipment or materials that are incorporated within the Work.  

 

CITY: The City of St. Augustine, its Commission, officers, agents, and employees. 
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CITY’S PROJECT MANAGER: The City employee designated by the City to be responsible for 

overall coordination, oversight, and management of the Work for the City. 

 

CITY’S SUPPLEMENTAL INSTRUCTION: Instructions issued by the City’s Project Manager to 

make minor changes in the Work not affecting the Total Compensation or the Completion Date, and 

consistent with the purpose of the Work. 

 

FINAL RELEASE OF LIENS: The instrument that is to be signed by Consultant and submitted to 

the City upon completion of the Work showing that all bills from subConsultants have been paid. 

 

INSPECTOR: The City’s Project Manager or an authorized representative of the City who is 

assigned to inspect the Work.  

 

PERFORMANCE AND PAYMENT BOND: The security furnished by Consultant and surety 

in either the form provided or in a form approved by the City as a guarantee that Consultant will 

perform all of its contractual obligations in accordance with the terms of the Agreement and pay in 

full all bills and accounts for material, labor, services, and supplies used directly or indirectly in the 

performing the Work. 

 

PERSON: Any individual, partnership, society, association, joint stock company, corporation, 

estate, receiver, trustee, assignee, referee, or capacity, whether appointed by a court or others, and 

any combination of individuals. 

 

PRINCIPAL: When used in a Bid, Performance and Payment Bond, the word “principal” means the 

same as the word “Consultant.” 

 

REQUEST FOR BIDS: An advertised solicitation for sealed competitive Bids, with the title, date, 

and hour of the public opening designated. It includes a detailed description of the goods and/or 

services sought, the date for submittal of Bids, and all contractual terms and conditions. 

 

RESPONDENT: Any person who submits a Bid in response to a Request for Bids or a proposal in 

response to a Request for Proposals. 

 

SCOPE OF WORK: The City’s written directions, requirements and technical specifications for 

completing the Work. Standards for specifying materials or testing that are incorporated therein by 

reference shall have the same force and effect as if fully set forth therein. 

 

SUBCONSULTANTS: Those persons having a direct contract with Consultant relating to 

performance of the Work, including one who furnishes material worked into a special design in 

accordance with the plans or specifications of the Work, but not including one who merely furnishes 

material. 

 

SURETY: The entity bound by a bond to be liable for Consultant’s satisfactory performance of the 

Work and payment of all debts pertaining thereto. 

 

TOTAL BID:  The total cost to be paid to Consultant for completion of the Work. 

 

TOTAL COMPENSATION: The total funds to be expended pursuant to this Agreement upon 

satisfactory completion of the Work.  

 



46 

 

WORK: All labor, materials, equipment, transportation, supporting documentation, and other 

products, services, or facilities necessary for complete performance of the Agreement. 
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**To be used for corporations 

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly 

authorized officials, this Agreement in duplicate, each of which shall be deemed an original on the 

day and year first above written. 

 

 

  

 OWNER: 

ST. AUGUSTINE COMMUNITY 

 REDEVELOPMENT AGENCY 

  

ATTEST: 

 

_____________________________ By: ___________________________________  

                City Clerk 

  Printed Name: ____John P. Regan, P.E._____ 

(SEAL) 

  Title: _____________City Manager________ 

 

 

 

 

 

 

  

ATTEST: CONSULTANT: 

 

  

Secretary 

(SEAL)                                                       

By:  _________________________________  

   

  Printed Name: ___________________________  

 

  Title: __________________________________  

 

 

 

 

APPROVED AS TO FORM AND 

LEGAL SUFFICIENCY: 

 

 

___________________________ 

Isabelle C. Lopez, City Attorney 

 

Attachment #1 - Scope of Work 

Attachment #2 - Insurance Requirements 

Exhibit A - Map of the LCRA Boundaries 
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**To be used for LLC and Individual 

 

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly 

authorized officials, this Agreement in duplicate, each of which shall be deemed an original on the 

day and year first above written. 

  

 OWNER:  

 ST. AUGUSTINE COMMUNITY  

 REDEVELOPMENT AGENCY 

 

ATTEST: 

 

Name: _________________________  By: ___________________________________  

                       City Clerk 

  Printed Name:    John P. Regan__________ 

 

(SEAL)   

  Title:  ___City Manager________________   

 

                                                      CONSULTANT:   

                             

 

Signed, sealed and delivered 

in the presence of: 

 

 _______________________________  By: ___________________________________  

Witness 

 

Printed Name:  ________________ __ Printed Name: ___________________________  

 

________________________________  Title: __________________________________  

 

 

_______________________________  

Witness 

 

Printed Name: ___________________       

 

________________________________ 

 

APPROVED AS TO FORM AND 

LEGAL SUFFICIENCY: 

 

 _______________________________  

     Isabelle C. Lopez, City Attorney 

 

Attachment #1 - Scope of Work 

Attachment #2 - Insurance Requirements 

Exhibit A - Map of the LCRA Boundaries  
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ATTACHMENT 1 - SCOPE OF WORK 

 

Lincolnville Redevelopment Plan Amendment:  Scope of work   

 

General Statement 

The City of St. Augustine/St. Augustine Community Redevelopment Agency is seeking a qualified 

consultant to amend the Lincolnville Redevelopment Plan with the cooperation and contributions of 

city staff, the Lincolnville Community Redevelopment Area (LCRA) Steering Committee, applica-

ble citizen boards, and the general public. The consultant shall use previous planning efforts, docu-

ments, and materials related to the LCRA as a basis for the plan amendment, such as the Finding of 

Necessity, the Lincolnville Redevelopment Plan and appendices, previous audits and financial re-

ports, previous and current budgets, LCRA regular meeting minutes, and LCRA publications. Con-

sideration shall be given to consistency with the St. Augustine Comprehensive Plan and sections of 

the St. Augustine Code of Ordinances relevant to redevelopment activities in Lincolnville, as well as 

other city or neighborhood initiatives, studies, and plans. While feedback received over the course of 

public meetings held since the establishment of the LCRA should be taken into account, significant 

public outreach and input activities shall be conducted by the consultant to guide the development of 

the plan amendment.  

The selected consultant shall have significant experience in the preparation and completion of com-

munity redevelopment plans and demonstrate familiarity with the community redevelopment plan 

amendment process outlined under Florida Statutes 163.361. The selected consultant shall include at 

least (1) but no more than (3) example(s) of previous community redevelopment plans with their 

proposal.  Furthermore, the consultant shall be expected to use accepted professional standards and 

practices to prepare and complete the amendment to the Lincolnville Redevelopment Plan, pursuant 

to Florida Statutes 163.361.  

 

Project Background 

 

Lincolnville History 

Lincolnville is a historically significant neighborhood located southwest of downtown St. Augus-

tine. During the latter part of the First Spanish Period (1700-1763), Lincolnville was the site of 

the Indian villages of Palica and Pocotalaca, as well as several Spanish land grant holdings. The 

British later incorporated the Peninsula where the neighborhood is now located into the City’s de-

fense system by building three fortifications along the San Sebastian River and improving the lo-

cal transportation system by developing ferry service over to the west side of the San Sebastian 

River, which was accessed by Bridge Street and Kings Ferry Way. The area was first settled by 

former black slaves after the Civil War and called “Africa”, but later renamed Lincolnville after 

streets were laid out in 1878. The northern section of Lincolnville contains the oldest structures in 

the neighborhood, with more than half of the buildings dating from the nineteenth century. After 

a brief downturn in the early 1900s, building intensified in the 1920s, and all development was 

virtually complete by 1930. Traditionally, Lincolnville served as the principal African American 

community in St. Augustine and exhibited a modest, working-class neighborhood. Through the 

early 20th century, Lincolnville developed as a segregated community with a mix of residential, 

commercial, and institutional buildings which still make up the fabric of the neighborhood and 

contribute to its historic character. In the early 1960s, Lincolnville became the base for Civil 

Rights activists and eventually led to nationwide attention with a visit from Martin Luther King 

Jr. and the passage of the Civil Rights Act in 1964. Today, many of the sites in Lincolnville asso-

ciated with the Civil Rights movement are signified with markers erected by the Civil Rights 

Committee of St. Augustine and 40th ACCORD Freedom Trail (respectively). In 1991, Lincoln-

ville’s rich history was recognized when the neighborhood was listed as a Historic District on the 

National Register of Historic Places with identified contributing buildings which retain integrity 
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and are significant to Lincolnville in terms of architectural and historical qualities related to eth-

nic heritage, community planning, and development.   

 

In recent years, Lincolnville has experienced a revitalization associated with intensive new devel-

opment and community activism with groups forming around neighborhood issues, projects, and 

events. A common theme for many of these groups and echoed at LCRA meetings is the im-

portance of Lincolnville’s history and heritage and the priority to maintain the neighborhood’s 

character through any development process. An overarching goal for the plan amendment is to re-

flect on Lincolnville’s rich history and to protect and enhance those characteristics that make the 

community unique. 

 

LCRA Background 

In 2012, the City of St. Augustine hired a consultant to conduct a Finding of Necessity study for 

Lincolnville due to economic distress and conditions of physical deterioration in the area. This 

study determined that Lincolnville contained the following criteria of blight under Florida Statute 

163: inadequate lot sizes, configurations and layouts; inadequate street layout, roadways, or pub-

lic transportation facilities; aggregate assessed values failing to show any appreciable increase; 

unsanitary or unsafe conditions that endanger life and property; deterioration of site or other im-

provements; and incidence of code violations higher than in the remainder of the city. As a result 

of these findings, the City Commission established the Lincolnville Redevelopment Area (LCRA) 

in early 2013.  

 

The consultant also formed a Redevelopment Plan for Lincolnville that recommends actions for 

eliminating the identified conditions of blight, but also reflects the community’s desire for change 

in the neighborhood. A three-day charrette was held in January 2013 with members of the public 

regarding goals for redevelopment in Lincolnville. The charrette participants focused on discuss-

ing infrastructure, land-use, amenities, connectivity, sense of place, and beautification in Lincoln-

ville, and the adopted Lincolnville Redevelopment Plan recommends projects and programs that 

are consistent with this discussion. The LCRA is governed by the St. Augustine Community Re-

development Agency consisting of the members of the City Commission, and guided by a sepa-

rate five member Steering Committee. The role of the Steering Committee is to discuss 

redevelopment activity in Lincolnville, gather input from the area’s public, and make recommen-

dations to the Agency regarding the best course of action for implementing the goals, programs, 

and projects in the Lincolnville Redevelopment Plan.  

 

Since that time, the LCRA has implemented a number of redevelopment projects and programs. 

Perhaps the most utilized and successful program is the Fix-it-Up Program which provides low-

income, owner-occupied households with essential home repairs. The LCRA expanded this effort 

last year to include the Emergency Assistance Program which funds similar repairs, but of an 

immediate status that address a life, health, or safety issue. Other projects included the installation 

of critical sections of sidewalk for improved connectivity for pedestrians, as well as funded fea-

tures at a new passive park for better access to the neighborhood’s natural resources. Mobility is-

sues have been at the forefront of LCRA meeting discussions, and as a recommendation from the 

Steering Committee, two narrow streets have been converted to one-way traffic which is highly 

supported by the neighborhood as a parking and traffic solution represented in the Lincolnville 

Redevelopment Plan. It is important for the hired consultant to understand that the public input 

process is critical to plan amendment process because Lincolnville is primarily a residential 

neighborhood with an active citizen base.   
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Description of Services 

While the LCRA has successfully launched its redevelopment program, there are times when the Lin-

colnville Redevelopment Plan does not always address community needs or critical conditions of blight. 

The purpose of the plan amendment is to reassess and modify programs and projects currently listed in 

the Lincolnville Redevelopment Plan, as well as add new projects and programs formed by public input 

and consistent with the blight conditions in the Finding of Necessity. Other aspects of the Lincolnville 

Redevelopment Plan that may require updating through this process include the physical site condition 

description, area inventory and analysis of blighted structures, demographic and economic characteristics, 

maps and graphics, the project implementation schedule and cost estimates, and tax increment revenue 

projections. See the following for more details on the qualifications for the hired consultant, required pub-

lic outreach and input activities, required deliverables, and the timeline for the plan amendment comple-

tion:  

 

Qualifications for the hired consultant: 

 

Minimum Qualifications: 

 Completed at least two (2) projects of a similar nature regarding the preparation and completion of 

community redevelopment plans in the past five (5) years by the individual, firm, or project manager 

assigned to the Work. At least one example of a completed community redevelopment plan shall be 

included in the proposal. 

 Significant experience in the preparation and completion of community redevelopment plans and 

include at least one (1) but not more than three (3) examples of previously developed community 

redevelopment plans. Furthermore, the respondent shall be expected to use accepted professional 

standards and practices to prepare and complete the amendment to the Lincolnville Redevelopment 

Plan, pursuant to Florida Statutes 163.361. 

 No less than five (5) years of experience on projects of the nature specified above. 

 Provide three letters of reference. At least one of the references must be from the similar projects 

listed in response to specified above.  No more than two of the references may be from completed 

City projects. If a City project is cited, do not request a letter from City staff. The evaluation team 

will use the project’s closeout documents in lieu of a letter of reference and may consult with the 

City’s project manager. 

 

Additional Qualifications sought for the hired consultant:  

 Be recognized professionals in neighborhood planning, revitalization, community development, 

redevelopment, design, architecture/landscape architecture, historic preservation, or a related field  

 Demonstrate a thorough knowledge of the Community Redevelopment Act, Florida Statutes relevant 

to CRA governance, and particularly FS 163.361 pertaining to the modification of community 

redevelopment plans 

 Demonstrated knowledge of Florida land use planning, Geographic Information Systems (GIS), 

public participation processes, and demographic/economic data mining and analyses  

 

Required Deliverables: 

 Analysis of the existing Lincolnville Redevelopment Plan and relevancy of projects and programs 

listed, as well as recommendations for updates and clarifications on implementation 

 Complete plan amendment document with recommended projects and programs to add to the existing 

Lincolnville Redevelopment Plan  

 Updated “Redevelopment Plan Map” to be consistent with redevelopment projects described in the 

Lincolnville Redevelopment Plan and Amendment  

 Updated “Existing Land Uses” Map  
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 Updated “Estimated Costs of Lincolnville CRA Projects” to include evaluation and modification of 

projects in the existing Lincolnville Redevelopment Plan, as well as addition of new projects in the 

plan amendment  

 Statement of consistency with the St. Augustine Comprehensive Plan 

 Recommended alignments or cooperative efforts between the Lincolnville Redevelopment Plan and 

other city initiatives, studies, or plans (i.e. the Historic Preservation Master Plan, the Mobility Master 

Plan)  

 Updated area analyses to include: demographic and economic characteristics (population, race, age, 

household income, property values); land use composition analysis; housing inventory and market 

analysis; condition assessment study of structures in Lincolnville OR a comprehensive list of blighted 

structures   

 Expanded history of Lincolnville with an emphasis on the development of the neighborhood and in-

clusion of the LCRA’s history and purpose, initial efforts, and goals for the future   

 A document consolidating the public input gathered through surveys, focus groups, community meet-

ings, and workshops/charrettes 

 Production and delivery of GIS layers for all maps 

Public outreach/input activities and meetings to be completed  

The following public outreach, input, and meetings reflect an ambitious schedule for completion by 

the end of the 2017 Fiscal Year. There is flexibility regarding the amount and timing of the input ac-

tivities and meetings based upon the consult’s availability in cooperation with City Staff.  

 ONE Preliminary, educational workshop to explain CRAs generally, the history of the LCRA, and 

purpose of the plan amendment process (this may be held prior to one of the focus group or workshop 

sessions) 

 ONE Focus group conducted with a cross section of Lincolnville residents, business owners, property 

owners, and stakeholders 

 THREE Workshops/Charrettes to establish the vision for Lincolnville and redevelopment projects and 

programs desired to be incorporated into the plan amendment  

 Public meetings associated with presenting and adopting the Lincolnville Redevelopment Plan 

Amendment: 

 Steering Committee Meeting: The Committee shall review the proposed plan amendment and 

forward it to the City Commission with a recommendation 

 Planning and Zoning Board Meeting: The local planning agency (Planning and Zoning 

Board) shall review the proposed plan amendment for consistency with the St. Augustine 

Comprehensive Plan and forward it to the City Commission with a recommendation 

 St. Augustine CRA Meeting: The St. Augustine CRA shall review the proposed plan amend-

ment and provide any recommended changes prior to the City Commission public hearing 

 City Commission Meeting: Public hearing to discuss the plan amendment. The Commission 

may approve the amendment as presented, reject the amendment, or return the amendment to 

the LCRA Steering Committee with changes to be made   

Legal deadlines and meeting notices are required and should be understood by consultant 

when planning these public meetings 
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Timeline Specifications 

The plan amendment should be completed before the end of the 2016-2017 Fiscal Year with agreed 

upon target deadlines for required document review, public input, and meetings.  

Action Target Month 

Meeting with LCRA staff to review the Lincolnville Redevelopment 

Plan, LCRA redevelopment efforts to date, previous feedback from 

the public and Steering Committee, and the plan amendment project 

scope of work.  

December/January 2016 

Analysis of existing LCRA documents, including the Lincolnville Re-

development Plan, Finding of Necessity, and Charrette Plan. Collection 

and comparison of demographic and economic data to find changes and 

trends in the neighborhood. 

January 2016  

Public Outreach and Input Process: 

 1 Preliminary CRA education workshop 

 1 Focus Groups  

 3 Workshops/Charrettes 
 

Target deadlines for completion 

February 2016 

April 2017 

April 2017 
 

Initiate the community redevelopment plan amendment      

process as outlined under Florida Statues Chapter 163: 

 Step 1, LCRA Steering Committee Meeting: The Committee 

reviews the proposed plan amendment and forwards it to the 

City Commission with a recommendation.  

 Step 2 PZB Meeting: The local planning agency (Planning and 

Zoning Board) reviews the proposed plan amendment for con-

sistency with the St. Augustine Comprehensive Plan. The 

Board forwards their recommendation to the City Commission. 

 Step 3 St. Augustine CRA:  The St. Augustine CRA reviews 

the proposed plan amendment and provides any recommended 

changes prior to the City Commission public hearing.    

 Step 4 Required Notifications: Send notifications regarding the 

City Commission public hearing:  

 15 day notice to taxing authorities 

 10 day notice published in local newspaper 

 Step 5 City Commission Meeting: Public hearing to discuss the 

plan amendment. The Commission may approve the amend-

ment as presented, reject the amendment, or return the amend-

ment to the LCRA Steering Committee with changes to be 

made.   

 Step 6 Adoption of the Plan Amendment: Since the Lincoln-

ville Redevelopment Plan was adopted by resolution, the 

amendment must also be adopted by resolution.  
 

                                                                            

May 2017 

June 2017 

July 2017 

August 2017 

September 2017 

September 2017 

 

 

Final plan amendment, and any related documents, maps, and materials 

provided to city staff. 
September 2017 
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ATTACHMENT 2 - INSURANCE REQUIREMENTS 

 

Consultant shall acquire and maintain until completion of the Work the insurance coverage listed 

below, which constitutes primary coverage.  Consultant shall not commence the Work until the City 

receives and approves Certificates of Insurance documenting required coverage.  Consultant’s 

General Liability policy shall include Endorsement CG 20101185, or equivalent, naming the City of 

St. Augustine (“City”) as Additional Insured. All required policies shall include: (1) endorsement 

that waives any right of subrogation against the City for any policy of insurance provided under this 

requirement or under any state or federal worker’s compensation or employer’s liability act; (2) 

endorsement to give the City no less than thirty (30) days’ notice in the event of cancellation or 

material change.  Certificates of Insurance must be accompanied by copies of the requested 

endorsements.   

 

Any deductibles or self-insured retentions above $100,000 must be declared to and approved by the 

City.  Approval will not be unreasonably withheld.  Consultant is responsible for any deductible or 

self-insured retention.  Insurance must be placed with insurers having an A.M. Best rating of A-V or 

greater. City receipt of insurance certificates providing less than the required coverage does not 

waive these insurance requirements. 

 

(a) Workers’ Compensation Insurance. Workers’ compensation and employer’s liability coverage, 

including maritime workers compensation, if applicable, in not less than the minimum limits 

required by Florida law.  If Consultant claims an exemption from workers’ compensation 

coverage, Consultant must provide a copy of the Certificate of Exemption from the Florida 

Division of Workers’ Compensation for all officers or members of an LLC claiming exemption 

who will be participating in the Work.  In addition, Consultant must provide a completed City 

“Affidavit (Non-Construction)” for non-construction contracts.  Consultant is solely responsible 

for compliance with any Federal  workers’ compensation laws such as Jones Act and USL&H 

Act, including any benefits available to any workers performing work on this project. 

 

(b) General Liability. Commercial General Liability Insurance on an “Occurrence Basis,” with 

limits of liability not less than $1,000,000/$2,000,000, for personal injury, bodily injury, and 

property damage. Coverage shall include: (1) contractual liability, (2) products and completed 

operations, (3) independent Consultants, and (4) property in the care, control, or custody of the 

Consultant.  Extensions shall be added or exclusions deleted to provide the necessary coverage.  

 

(c) Automobile Liability. Minimum limits of $100,000/$300,000/$50,000 

 

(d) Professional Liability.  (Per claim) $500,000 single limits. 
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EXHIBIT A  

 

MAP OF THE LINCOLNVILLE COMMUNITY  

REDEVELOPMENT AREA BOUNDARIES 

 


